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WIPO: Genesis of IPR









The World Intellectual Property Organization (WIPO) is one of the

specialized agency of the United Nations.

 

WIPO was created on 14th July, 1967 "to encourage creative activity, to 

promote the protection of intellectual property throughout the world.
 

WIPO was formally created by the Convention Establishing the World

Intellectual Property Organization, which entered into force on April 26,

1970. Under Article 3 of this Convention.

 

 WIPO seeks to "promote the protection of intellectual property

throughout the world.“

Genesis



Genesis:

 World Trade Organization  is an International Organization which moniters

and enforces the governing rules for global trade.

 

 The WTO was established in 1995 and came in to force on January, 1,

1995 and fully replaced the GATT (General Agreement on Tariffs and Trade)

secretarients.

 

And as on today > 160 contries of the world are the member of this

International Organization.

 

                 Head Quarter of WTO is situated at Geneva, Switzerland .

WTO: Genesis of IPR



                 TRIPS (Trade Related Aspects of Intellectual Property Rights)

The Agreement on Trade Related Aspects of Intellectual Property Rights

(TRIPS) is an international agreement administered by the World Trade

Organization (WTO)

------   Sets down minimum standards for many forms of intellectual

          property (IP) regulation as applied to nationals.
 

 It was negotiated at the end of the Uruguay Round of the General Agreement

on Tariffs and Trade (GATT) in 1994.

 

The TRIPS agreement introduced intellectual property law into the

international trading system for the first time and remains the most

comprehensive international agreement on intellectual property to date.

WTO: Genesis of IPR (TRIPS)



•

•

•

TRIPS requires member states to provide strong protection for intellectual property

rights.
 

 For eg.  under TRIPS:

Copyright terms must extend to 50 years after the death of the author.(Art. 12 and

14)

Computer programs must be regarded as "literary works" under copyright law and

receive the same  terms of protection.

 

Patents must be granted for "inventions" in all "fields of technology" provided they

meet all other patentability requirements (although exceptions for certain public

interests are allowed (Art. 27.2  and 27.3) and must be enforceable for at least 20

years (Art 33).

 

The Requirements of TRIPS



The product/process/idea which is outcome of the brain of a person and can

be used on commercial scale for benefits of human kind is called intellectual

property.

 

 Or

It refers to creation of the mind- inventions, literary, artistic works and

symbols, names, image and designs used on commercial scale.

 
 

What is Intellectual Property?

1 2

3 4



Forms/ Types of IPR

Protection of Plant
Varieties & Farmers’
Rights Act 2001
 
The Biological Diversity
Act 2002
 



Property  Right
INTELLECT – PROPERTY – RIGHT
 
Idea  Expression/ creativity  Copyright
 
Idea  Innovation  Invention  Patent
 
Idea  appearance  design
 
Idea  Quality  Identity/Goodwill  trademark

 
 
Idea  keep confidential     Trade Secrets

    no disclosure

Forms/ Types of IPR



•

•

 
 

The rights which are granted to the inventor by any Authority for its sui

generis work or intellectual property are known as intellectual property

right.

 

They usually give the creator an exclusive right over the use of his/her

creations for a certain period of time.

 

                      What are Intellectual Rights?



What rights a Patent confers on the Patentee ?











(A) If the Patent is for a product:
      The right to prevent others from:

 Making
Using

Offering for Sale
Selling

Importing the patented product
 







(B) If the Patent is for a process:
      The right to prevent others from:

 Using the process

Offering for Sale the product using the process

Importing the product using the

process



S.N. Sui-generis Rights Definition or Brief description

1. Database Rights A database right is an intellectual property right given to a computer

database

2. Mask work A mask work is a two or three-dementional layout of an integrated

circuit (I.C. or Chips etc.)

3. Plant Breeders’  rights Rights granted to the breeder of a new variety of plant

4. Farmers’ rights Legal rights provided to farmers to save, use, sow, re-plant, exchange,

share or sell his farm produce.

5. Moral Rights Moral rights are the special extension to copyright that gives to the

originator of a copyrighted work rights over its use.

6. Supplementary

protection certificate

A supplementary protection certificate (SPC) is a sui-generis patent

like intellectual property rights that is available for medicinal and

plant protection produces.

7. Indigenous intellectual

property

The knowledge, innovation and practices of indigenous people and

local communities.

The intellectual property right includes the following Right’s



All IPRs apply to new and original knowledge

and not to what is already known (mainly old

knowledge).
 

Public domain knowledge cannot be

protected (patented) unless modified/

improved.

Thumb Rule of Patent









•

•

o

o

Novelty

Utility (Usefulness, industrial applicability)

Non-obviousness (Inventiveness)

 

Discovery vs. Invention:

Discovery: Disclosure of something already in existence but not

known so far.

Invention: An act to be done which results in:

New product, new result or new process

New combination for producing an old product

or old result

Patentability Criteria



PATENT :

         The Patent Act, 1970.The act was last amended in Year 2005.

COPYRIGHTS :

          The Copyrights Act 1957 as amended in 1983, 1984, 1992, 1994,

           and 1999 and the Copyright Rules, 1958.

DESIGN :

        The Design Act, 1911.

        A new design Act 2000 has been enacted superseding the earlier

        Design Act 1911.

TRADE MARK :

        The Trade and Merchandise Marks Act 1958.

        A new trademarks Act 1999 has been enacted superseding the

        earlier trade and Merchandise Mark Act 1958.

                      Forms of Protection In India



LAYOUT DESIGN OF INTEGRATED CIRCUITS :

   The semiconductor integrated circuit’s layout-design Act 2000.

 

GEOGRAPHICAL INDICATION :

  The Geographical Indication of goods (Registration and

   protection) Act 1999.

 

TRADE SECRET (PROTECTION OF UNDISCLOSED INFORMATION) :

        No exclusive legislation exists but the matter would be

      generally covered under the Contract Act 1872.

                      Forms of Protection In India



•

•

•

•

•

•

•

•

Indian Patent law fully TRIPS compliant.

Product patent allowed in respect of food, drugs and medicine,

Agrochemicals,  inter-metallic compounds or product of chemical

reaction including biotechnological, biochemical and microbiological

origin.

The life of patent is 20 years

Compulsory licensing

Rules on filing fees – on number of pages basis

Pre-grant and post-grant opposition

Fast track grant of patent

For patent filing outside – first filing of patent in India

Indian Patents Act, 1970 amendment 2005



Patent Grant Procedure



Documents Required



Publication of Patent Application
(Under Section 11 A)



Request for Early Publication
(Form 9)

 



Who can file Patent Application In India
(Under Section 6 and 134)

Either alone or Jointly:



Request for Examination
(Under Section 11 B)



Examination of Application
(Under Section 12 & 13)



Grant or Refuse or Abandoned
(Under Section 43, 15 & 21)



Thomas Alva Edison revolutionized daily life as few
people before or after him have done.
 
Edison experimented with thousands of different light
bulb filaments to find just the right materials to glow
well, be long-lasting, and be inexpensive.
 
In 1879, Edison discovered that a carbon filament in an
oxygen-free bulb glowed but did not burn up for quite a
while.
 
In 1910, William David Coolidge (1873-1975) invented a
tungsten filament which lasted even longer than the
older filaments.
     The incandescent bulb revolutionized the world.

Thomas Alva Edison

Electric Bulb



Thomas Alva Edison probably has the greatest
number of patents to his credit - as many as 1093
 

Anything that would not sell I do not want to invent.
                       Its sale is proof of utility, and utility is success .

Thomas Alva Edison



•
•

•
•
•
•
•
•
•
•
•

Telegraph innovations
Printing telegraph (i.e.:
Stock-ticker)
Mimeograph machine
Phonograph
Talking dolls
Dynamo generators
Vacuum pumps
Electric meters
Fluoroscope
Fluorescent lamp
Electric railway

•
•
•
•
•
•
•
•
•
•
•
•

Carbon transmitter
Light bulb
Light switches
Light sockets
Electric meters
Insulated wire
Magnetic ore separator
Mining equipment
Motion picture camera
Miner’s lamps
Storage battery
Synthetic carbolic acid

THOMAS EDISON’S INVENTIONS



The telephone or phone (Greek: tele = far away and
phone = voice)
 
Alexander Graham Bell was the inventor and the first set
was built in Boston, Massachusetts, in 1876.
 
1876 US Patent No. 174,465, issued on March 3 for
“Improvements in Telegraphy.”
 
The first "Hello" leaped from Boston to New York
 
The first transatlantic telephone call was between New
York City and London and occurred on January 7, 1927.
 
The first long distance telephone call was made on
August 10, 1876 by Bell from Brantford, Ontario to his
assistant located in Paris, Ontario, some 16 km
 

Alexander Graham Bell

Telephone



•
•

Patent No. 1
 issued on July 13th, 1836, to

inventor John Ruggles for
traction wheels

 

First Patent in World



Indian Patent No. 1
   An efficient punkah pulling machine
Inventor               George Alfred De Penning
Date of Grant       September 2, 1856
Term                   14 years
Authority           The East India Company

On 3 March 1856, a civil engineer and inventor named George

Alfred De Penning, of Calcutta, India, filed a petition for grant of

exclusive privileges under this Act for his invention, which he

called “An Efficient Punkah-Pulling Machine”. This petition was

the first to be filed under this Act, and was officially numbered

as No.1 of 1856.

Indian Patent No. 1



–

–

frivolous, against natural laws

injurious to public health, amoral

discovery of

   scientific principle,  abstract  theory

   - new property, new use of known  substance

substances obtained by mere admixture of existing components

mere arrangement, rearrangement or duplication of known

devices

 

Non-Patentable Invention











A method of agriculture or horticulture           -  non-patentable

Any process for medical, surgical, curative, prophylactic or other

treatment of human beings and animals            – non patentable

 

To make plants free from diseases or to increase their

economic value or that of their products                           –

patentable

 

An invention which in effect is traditional knowledge

                                                                                  – non patentable

 

Are you aware?













In India living plants or animals or human beings are non patentable

Modified animals are patentable in USA, Japan, Korea, Hungary and

South Africa

Plant varieties can be patented in some countries – USA; TRIPs

also permit plant patents

In India for protection of plant varieties - PPV&FR Act 2001 has

been passed

In India from May 2003 genetically modified microorganisms can be

patented but inventor has to deposit the strain in recognized

depository

Are you aware?



A metal can (or canister) for preserving food was invented in

1810 by a Peter Durand, of London, England.

 

To open a can, a person had to use a hammer and chisel; the

can opener wasn't invented for another 50 years.

 

Invented in 1858 by Ezra Warner of Waterbury, Connecticut,

USA. The device used a lever and chisel.

 

Improved in 1870 by William Lyman USA. Device used a

rotating wheel and a sharp edge. The opener only fit one size

of can, and first had to pierce the center of the can.

 

The modern-day type of can opener (using a serrated wheel)

was invented in 1925.

Can Opener



•

•
•
•

Licensed in 90% of
world market
16 million cans
1 cent per can
Rs 2 crore per day

Can Opener: Ring Pull Technology

In 1959, Ermal Fraze devised a can-

opening method that would come

to dominate the canned beverage

market. His invention was the "pull-

tab".   But it is get popularized in

1970s.
 



•

–

–

•

–

–

Only Complex Inventions are patentable : ?

Patent for safety pin was issued on 10-04-1849 to Walter

Hunt (160 years ago)

Patent for needle of sewing machine granted in 1854

Age  : ?

Youngest girl to get a patent was four-year-old girl from

Houston, Texas, for an aid for grasping round knobs.

Six year old boy (Robert Patch) granted Patent for toy

truck (1963)

 

Myth



Apparatus for grasping circular knobs which may

be attached to drawers or doors of cabinets or the

like including a generally dome-shaped grasping

element having a handle attached thereto and

extending outwardly there from

.

Grasping round knobs



•

–

–

•

•

•

–

•

–

Only R & D Institutes can file patents:   ?

Patent for dish washer  Machine issued to a housewife Josephine Garis  on

28-12-1886

Mark Twain the famous poet got three patents for his inventions

An adjustable strap to tighten shirts  (1871)

A self pasting scrap book (1873)

A history game 1885

First traffic signal patent issued to a son of slave Garrett Morgan in 1923

 

Publishing is more important  than Patenting ?

Once published novelty is lost. File First , then send for publication.

 

Myth



Dish washer  Machine of a housewife
Josephine Garis

Myth



•

•

•

Yoga per se  cannot be patented

 Till date USPTO has granted

134 patents on yoga accessories

150 yoga related copyrights

2,315 yoga trademarks

Yoga



(1)

The Head Office is in Kolkata :

  Four Branches:

 Nagpur

(2)  Mumbai

(3) Delhi

         (4) Chennai

 

Where to file for Patent?



 (Northern States)

  (Southern States)

    (Western States)

(Rest of India)

Patent Administration in India



Musical work / Artistic work / Literary work e.g. Books, lectures /

Periodicals, plays, maps, art etc.

Reproduction models,    photographs.

Computer software

Engineering designs.

Copyright protection of an original work does not extend to any

idea, procedure, process, method of operation, concept, principle,

or discovery, regardless of the form in which it is described,

explained, illustrated, or embodied in such work.

No renewal required.

Valid for 60 years after authors death.

C
O

P
Y

R
IG

H
T

The Copyright Act, 1957 amended in 1983, 84, 92, 94, 97 and 99
and The Copyright Rules, 1958.

 



MusicMusic
&&

MoviesMovies

PlantPlant
LayoutLayout

PaintingsPaintings



•

•

•

•

•

•

•

Literary work – Tables, compilations, computer programs, encyclopedias

(expression of thought and not the expression itself)

Artistic work – drawings, maps, diagrams, plans, charts, engravings etc.

Musical work – Any combination of melody and harmony – printed and

reduced to the written format, or produced or reproduced graphically

Dramatic work – recitation pieces, choreography, mime

Sound recording

Choreographic films

Computer software – relevant data, programs, manuals, papers and

printouts, together with magnetic tapes and discs

Scope of copyright



•

–

•
•

•











IT Act 2000 – protection of computer software

What rights does Copyright protect?

Exclusive right to use or authorize use of works

Reproduce
Distribute

Indian Copyright Act 1957 amended in 1997

Publicly perform /communicate to public

Make visual or sound recording

Translation

Adaptation

Rental / Resale Right in computer programme,

cinematograph films and sound recording.

Copyrights & Related Rights:









–

–



–

–

–

No Official Procedures

Protected as soon as original work created

  Registration optional, but advisable

Copyright registry in New Delhi

Application in Form IV (in triplicate)

Prescribed fee

literary dramatic, musical and artistic work –  Rs 50/

Sound recording –Rs 400/

Cinematograph film –Rs 600/

 
 

How is copyright regulated ?





–

–



–

–

–

–

Term of protection

60 years from end of year of death of author

60 years from end of year of first publication of sound recording

/ cinematograph film

International Protection

Berne Convention

Universal Copyright Convention

Phonograms Convention

WTO / TRIPS

How is copyright regulated ?



•

•

Dabang – Jhandu Balm

Sholay V/s Vodafone - ringtones

 

Cash Studies





T
r
a

d
e

m
a

r
k

s

Trademarks



•

•

•

•

•

It identifies the product and its origin.

It identifies its quality based on the track record of the

owner.

It advertises the product, as the trademark represents the

product

It creates an image of the product in the minds of

consumers and prospective consumer of such goods

Trademark Act 1999 – 10 years

Trademark - Functions



•
•

•

•

SONY, Bajaj, Intel, Nescafe
Visual symbol, a word, a design or a label that

identifies an item with its source

Non-descriptive entity that stands for quality and

reliability

Trademark should be distinctive but not deceptive

Trademark



•

•

•

John Pemberton (1830-1888) on 

May 8th, 1868 in Atlanta, Georgia

French wine of coca (French

Bordeaux wine, cocaine and

caffeine from Kola nut)

Cocaine, sugar, citric acid and fruit

oils (Formula is a close guarded

secret)

Coca Cola



•

•

•

•

Estimates of the value of some of the world’s most

famous trademarks

 

Coca Cola          72 billion $

Microsoft 70 billion $

IBM 53 billion $

Value of Trademarks/ Brand



•

•

–

Given for compliance with defined standards but not

confined to any membership

Given by Certification authority

Woolmark – registered trade certification mark-

                               -Denotes products are 100% new wool

AGMARK, ISI, FPO, ISO, etc.

Certification Marks



•

•

A service mark is any word, name, symbol,

device or any combination:

                               used or intended to be

used in commerce to identify and

distinguish the services of one provider

from another and to indicate the source of

the services

LIC, SBI, PNB, UTI, etc.

Service Marks



•

•

•

Lakme v/s Like-me

Colgate v/s Collegiate

CNN (Cable News Network) v/s CNN (Cam News

Network Today) – Court restrained from publishing,

selling, marketing, advertising any magazine or

providing news services in any format whatsoever

under the plaintiff’s trade mark CNN

Examples of trade marks infringement



•

•

•

FANTA vs FACTA (The Coca Cola Company / Dwarkadhish

Khandelwal Trading as Mewar Soda Water factory)

                                                       -Rs 5.0 lacs and costs of proceedings

SAFAL vs SAKAL (Mother Dairy Fruit and Vegetable Pvt Ltd/

Green Village Agros Pvt Ltd)

                                        Rs 5.0 lacs and costs of proceedings

TATA sons V/s Durga Scale  Company using the name A-ONE
TATA

                           Rs 2 lakhs as damages and restrained from
using \

                          the word TATA)

Cash Studies



•

–

•

–

–

–

Mahindra and Mahindra wins the case against

Portfolio Brains LLC of US

mahindralogistics.com

Jennifer Lopez Vs Jeremiah Tieman

jenniferlopez.net and jenniferlopez.org

sbi.com

www.arunjaitley.com

Cyber squatting cases



A design is an idea or a conception

pertaining to the shape, configuration,

pattern, ornamentation or any other related

feature of an article

Design



Design: Designs under different Classes of Goods
 



Design: Designs under different Classes of Goods
 



•

•

•

Designs Act 1911 amended in 2000 –

                 -Controller General of Patents, Designs and

Trademarks

 

Designs are protected by registration. The certificate of

registration is for 10 years

 

Designs which are functional are not registerable.

Design registrations



•

•

•

When it is new or original and previously unpublished in

India

Registerable even if already known, is applied to a new

article

A combination of previously known designs if it produces a

new visual appeal.

Conditions for Design Registration



•

•

•

Oldest practiced form of IPR

In India no separate law for trade secrets.

 Civil laws concerning employment and general

contracts, criminal and commercial law provisions.

Trade secrets

No exclusive legislation exists but the matter would be

      generally covered under the Contract Act 1872.



If a trade secret is cracked by any improper method, 

then can the infringer be punished?

  Trade secrets are embodied in undisclosed 

information.
 

 If any improper method is used to obtain a

competitor's trade secret it is an infringement and is

subject to injunctions and damages.

Trade secrets



 
Term  10 Years from date of filing

 
Rights conferred

 
       1. Exclusive right to the use of the layout - design
 
      2. Obtain relief in respect of infringement.

 

IC Layout-Design

 The semiconductor integrated circuit’s layout-design Act 2000



Mickey Mouse Trademark

Shape - Design

Walt Disney Company – Copyright
 

Mickey Mouse Cartoons – Copyright Protected

Different types of protection in a single Article



Coca Cola – Trade Mark
 
Shape of Bottle – Design
 

Thanda Matlab Coca Cola – Copyright
 
Formula of Coke – Trade Secret
 

 

Different types of protection in a single Article



Thanks



An Act to provide for

(Bill No. 93-F of 2000) 

Passed by

Conservation of biological diversity

Sustainable use of its components

Fair and equitable sharing of the benefits

Rajya Sabha on 11th December, 2002

Assented to On 5th Feb. 2003

Lok Sabha on  2nd December,  2002



The Biological Diversity Act, 2002 is an Act of the Parliament of

India

1. ……………for preservation of biological diversity in India,

2. and provides mechanism for equitable sharing of benefits

arising out of the use of traditional biological resources

and knowledge.

The Act was enacted to meet the obligations under Convention on

Biological Diversity (CBD), to which India is a party.



What is covered by the Biological Diversity Act?



1. To regulate access to biological resources 

2. To conserve and sustainable use biological diversity

3. To respect and protect B.D knowledge of local communities

4. To secure sharing of benefits with local people 

5. Conservation and development of bio-diversity heritage sites

6. Protection and rehabilitation of threatened species

7. Constitution of Biodiversity  committees  through Involvement 

of institutions of self-government

Salient features

The Biological Diversity Act



1. PRELIMINARY

2. REGULATION OF ACCESS TO BIO-DIV

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )

4. FUNCTIONS AND POWERS OF THE  -- N B A

5. APPROVAL BY THE - N B A

6. STATE BIODIVERSITY BOARD

*7. FINANCE, ACCOUNTS AND AUDIT OF N B A

*8. FINANCE, ACCOUNTS AND AUDIT OF STATE BIO-DIV BOARD

9. DUTIES OF THE CENTRAL AND THE STATE GOVERNMENT

10. BIODIVERSITY MANAGEMENT COMMITTEES

11. LOCAL BIODIVERSITY FUND

12. MISCELLANEOUS 18

2

5

1

10

3

5
1

6

5

4

5

CHAPTERS - 12 SECTIONS - 65
The Biological Diversity Act



1. Short title, extent and commencement

Chapter 1

Benefit claimers

Biological diversity

Biological resources

Bio-survey and Bio-utilization

Commercial UtilizationSustainable use

Value added products

Fair & equitable benefit sharing

2. Definitions

THE BIOLOGICAL DIVERSITY ACT, 2002.

Extends to the whole of India

1. PRELIMINARY

Intellectual  Property Rights:



Biodiversity has been defined under Section 2(b) of the Act as

"the variability among living organisms from all sources and

the ecological complexes of which they are part, and includes diversity

within species or between species and of eco-systems ".

The Act also defines, Biological resources as "plants, animals and micro-

organisms or parts thereof, their genetic material and by-products

(excluding value added products) with actual or potential use or value,

but does not include human genetic material



“Fair and equitable benefit sharing”

Sharing of benefits as determined by the 

National Biodiversity Authority under section 21. 

Chapter 1

“Sustainable use” 

The use of components of biological diversity

in such manner and at such rate that does not

lead to the long-term decline of the biological

diversity thereby maintaining its potential to

meet the needs and aspirations of present and

future generations.

“Value added products”

The  products which may contain portions or 

extracts of plants and animals in unrecognizable 

and physically inseparable form.

2. Definitions



“Biological diversity” 

The variability among living organisms from all sources and the

ecological complexes of which they are part and includes

diversity within species or between species and of ecosystems;

“Benefit claimers” 

1. The conservers of biological resources, their by-products,

2. Creators and holders of Knowledge and information relating to

the use of biological resources,

3. Innovations and practices associated with such use and

application;

“Biological resources”

Plants, animals and micro-organisms or parts thereof, their

genetic material and by- products (excluding value added

products) with actual or potential use or value, but does not
include human genetic material;

Chapter 12. Definitions



“Bio-survey and Bio-utilization”

Survey or collection of species, subspecies, genes, components

and extracts of biological resource for any purpose and

includes characterization , Inventorisation and bioassay.

“Commercial Utilization”

End uses of biological resources for commercial utilization 

such as drugs, industrial enzymes, food flavors, fragrance, 

cosmetics, emulsifiers, oleoresins, colors, extracts  and genes

used for improving crops and livestock through genetic 

intervention, 

(but does not include conventional breeding or traditional 

practices in use in any agriculture, horticulture, poultry, dairy 

farming, animal husbandry or bee keeping; )

Chapter 12. Definitions



3. Certain persons not to undertake Biodiversity related activities  

without approval of National Biodiversity Authority.

5. Sections 3 and 4 not to apply to certain collaborative research  

projects

6. Application for intellectual property rights not to be made without 

approval of National Biodiversity Authority

7. Prior intimation to State Biodiversity Board for obtaining biological  

resource for certain purposes

Chapter II

4. Results of research not to be transferred to certain persons  

without approval of National Biodiversity Authority

2. Regulation of access to Bio-diversity



(1) No person referred to in sub-section (2) shall obtain any biological

resource for

 Research

 Commercial utilization

 Bio-survey and Bio-utilization.

3. Certain persons not to undertake Biodiversity related activities  

without approval of National Biodiversity Authority.

Chapter II

(2) The persons required to take the approval of the N.B.A.

 Not an Indian citizen

 Non-resident Indian citizen

 A body corporate, association or organization not 

incorporated or registered in India

 Incorporated or registered in India under any law for the 

time being in force which has any non-Indian participation 

in its share capital or management.

2. Regulation of access to Bio-diversity



Who is covered by the Biological Diversity Act and what do they require?



 No person shall transfer the results of any Research relating to any

biological resources occurring in or obtained from

Chapter II

 To any person who is not a citizen of India

 Citizen of India, who is non-resident as defined in clause (30) of

section (2) of the Income-tax Act, 1961 (43 of 1961).

 A body corporate or organization which is not registered in India.

 India for monetary consideration

2. Regulation of access to Bio-diversity

4.  Results of research not to be transferred to certain persons 

without  approval of National Biodiversity Authority



 Involving transfer or exchange of biological resources or information

between institutions, (including Government sponsored institutions) of

India and other countries.

 All collaborative research projects, other than those concluded

before the commencement of this Act and in force shall to the extent

the provisions of agreement are inconsistent with the provisions of this

Act or any guidelines issued under clause (a) of sub-section (3), be

void ( not valid/binding).

5. Sections (3) and (4) not to apply to certain collaborative Research 

projects

Chapter II2. Regulation of access to Bio-diversity



 For the purposes of sub-section (1), collaborative research

projects shall-

2. Regulation of access to Bio-diversity Chapter II

 Confirm to the policy guidelines issued by the

Central Government.

 Be approved by the Central Government.



(1) No person shall apply for any intellectual property right, in or outside

India for any invention based on any research or information on a

biological resource obtained from India Provided that..

6. Application for intellectual property rights not to be made without

approval of National Biodiversity Authority

Chapter II2. Regulation of access to Bio-diversity

 A person applies for a patent permission of the N. B.A. 

may be obtained after the acceptance of the patent but 

before the sealing of the patent by the patent authority 

concerned. 

 The N.B.A. shall dispose of the application for permission 

made to it within a period of ninety days from the date of 

receipt thereof.





 The N.B.A. may impose benefit sharing tee or royalty or both or

impose conditions including the sharing of financial benefits.

 The provisions of this section shall not apply to any person

making an application for any right under any law relating to

protection of plant varieties enacted by Parliament.

 Any right is granted under law referred to sub-section (3), the

concerned authority shall endorse a copy of such document

to the N. B. A.

Chapter II2. Regulation of access to Bio-diversity



 No person shall obtain any biological resource for

commercial utilization or Bio-survey and Bio-utilization.

7. Prior intimation to State Biodiversity Board for obtaining biological

resource for certain purposes.

Chapter II

 The provisions of this section shall not apply to the local people

and communities of the area, (including growers and cultivators of

biodiversity and vaids and hakims,) who have been practicing

indigenous medicine.

2. Regulation of access to Bio-diversity



9. Conditions of service of Chairperson and members

8. Establishment of National Biodiversity Authority

10.Chairperson to be Chief Executive of National Biodiversity 

Authority

11.Removal of members

13.Committees of National Biodiversity Authority

14.Officers and employees of National Biodiversity Authority

15.Authentication of orders and decisions of National Biodiversity 

Authority

16.Delegation of powers

17.Expenses of National Biodiversity Authority to be defrayed out 

of the Consolidated Fund of India

Chapter III3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )

12. Meetings of National Biodiversity Authority



 With effect from such date as the Central Government may by

notification in the Official Gazette appoint, there shall be

established a body called the National Biodiversity Authority by

the Central Government.

CHAPTER-III

8. Establishment of National Biodiversity Authority

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )

The National Biodiversity Authority (NBA)is a statutory autonomous body,

headquartered in Chennai, under the Ministry of Environment and

Forests, Government of India established in 2003 to implement the provisions under

the Act. State Biodiversity Boards (SBB) has been created in 28 States along with

31,574 Biological management committees (for each local body) across India



 The National Biodiversity Authority shall consist of the following

members

CHAPTER-III

✍ A Chairperson, who shall be an eminent knowledge and

experience in the conservation and sustainable use of

biological diversity and in matters relating to equitable sharing

of benefits to be appointed by the Central Government;

✍ Three ex-officio members to be appointed by the Central

Government representing

1. The Ministry dealing with Tribal Affairs

2.  The Ministry dealing with Environment and Forests

3.  Additional Director General of Forests or the Director General 

of Forests

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



 Seven ex-officio members to be appointed by the Central

Government representing from

CHAPTER-III

6.  Agricultural Research and Education

4.  Agriculture and Cooperation

7.  Indian Systems of Medicine and Homoeopathy

3.  Science and Technology

 Five non-official members representatives from

1. Industry     2. Conservers      3. Creators      4. Knowledge-holders

of Biological Resources.

1.  Biotechnology

2.  Ocean Development

5.  Scientific and Industrial Research

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



CHAPTER-III

9. Conditions of service of Chairperson and members

 Prescribed by the Central Government.

10. Chairperson to be Chief Executive of National Biodiversity Authority

 The Chairperson shall be the Chief Executive of N.B.A. and

shall exercise such powers and perform such duties as may

be prescribed

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



 The Central Government may remove any member from the N.B.A. 

CHAPTER-III

11. Removal of members

 Been adjudged as an insolvent; or

 Been convicted of an offence which involves moral 

turpitude; or

 Become physically or mentally incapable of acting 

as a member; or

 So abused his position as to render his continuance in 

office detrimental to the public interest; or

 Acquired such financial or other interest as is likely to affect 

prejudicially his functions as a member.

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



§ The N.B.A. shall meet at such time and place and shall observe

such rules as may be prescribed.

CHAPTER-III

12. Meetings of National Biodiversity Authority

§ The Chairperson of the N.B.A. shall preside at the

meetings.

§ If the Chairperson is unable to attend any meeting, any member

of the N.B.A. chosen by the members present at the meeting

shall preside it.

§ All questions which come before any meeting of the N.B.A.

shall be decided by a majority of votes of the members present

(in the event of equality of votes, the Chairperson shall have a second

or casting vote).

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )
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§ The N.B.A. shall meet at such time and place and shall observe

such rules as may be prescribed.

CHAPTER-III

12. Meetings of National Biodiversity Authority

§ The Chairperson of the N.B.A. shall preside at the

meetings.

§ If the Chairperson is unable to attend any meeting, any member

of the N.B.A. chosen by the members present at the meeting

shall preside it.

§ All questions which come before any meeting of the N.B.A. shall

be decided by a majority of votes of the members present (in the

event of equality of votes, the Chairperson shall have a second or casting

vote).

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



CHAPTER-III

§ Any member concerned or interested in a matter to be decided

at the meeting shall disclose the nature of his concern or interest

and after such disclosure, the member shall not attend that

meeting.

§ No act or proceeding of the N.B.A. shall be invalidated merely 

by reason of-

(a)  Any vacancy in, or any defect in the constitution 

of the N.B.A.

(b) Any defect in the appointment of a person acting

as a member.

(c)  Any irregularity in the procedure of the N.B.A. not 

affecting  the merits of the case.

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



✍ The National Biodiversity Authority may constitute a committee

to deal with agro-biodiversity.

CHAPTER-III

13. Committees of National Biodiversity Authority

✍ The N.B.A. may constitute such number of committees without

prejudice to the provisions of sub-section (1), as it deems fit for

the efficient discharge of its duties and performance of its

functions under this Act.

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



✍ A committee constituted shall co-opt any persons, non members of

the N.B.A., right to attend the meetings of the committee and take

part in its proceedings but shall not have the right to vote.

CHAPTER-III

✍ The persons appointed as members of the committee shall be

entitled to receive such allowances for attending the meetings of the

committee fixed by the Central Government.

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



CHAPTER-III

14. Officers and employees of National Biodiversity Authority

§ The N.B.A. may appoint officers and employees necessary for

the efficient discharge of its functions under this Act.

§ The terms and conditions of service of such officers and other

employees of the N.B.A. shall be specified by regulations.

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



 Behalf of this and all other instruments executed by the N.B.A. shall 

be authenticated by the signature of an officer of the N.B.A.

CHAPTER-III

15. Authentication of orders and decisions of N.B.A.

 Authenticated by the signature of the Chairperson

 Any other member authorized by the N.B.A.

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



 The N.B.A. may, by general or special order in writing, delegate to

any member, officer of the N.B.A.(except the power to prefer an

appeal under section 50 and the power to make regulations under

section 64) as it may deem necessary.

CHAPTER-III

16. Delegation of powers

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



 The salaries and allowances payable to the members

and the administrative expenses of the N.B.A. shall be

defrayed out of the Consolidated Fund of India.

CHAPTER-III

17. Expenses of National Biodiversity Authority to be defrayed out of

the Consolidated Fund of India

3. NATIONAL BIODIVERSITY AUTHORITY  (N.B.A )



18.Functions and powers of 

National Biodiversity Authority          

Chapter IVFunctions and powers of National Biodiversity Authority



§ To regulate activities referred to in sections 3, 4 and 6 and by

regulations issue guidelines for access to biological resources

and for fair and equitable benefit sharing.

CHAPTER -IV

18. Functions and powers of National Biodiversity Authority

§ N.B.A. may grant approval for undertaking any activity

referred to in sections 3, 4 and 6.

§ The National Biodiversity Authority may advise Central & States

Matters relating to the conservation of biodiversity, sustainable 

use of its components and equitable sharing of benefits.

selection of areas of biodiversity importance to be notified heritage 

sites and measures for the management of such heritage sites.

18. Functions and powers of National Biodiversity Authority



§ On behalf of the Central Government, N.B.A. can take any measures

necessary to oppose the grant of intellectual property rights in any

country outside India on..

CHAPTER -IV

 Any biological resource obtained from India

 Knowledge associated with such biological resource which is 

derived from India.

18. Functions and powers of National Biodiversity Authority



APPROVAL BY THE NATIONAL BIODIVERSITY AUTHORITY

CHAPTER -V

19. Approval by National Biodiversity Authority for undertaking

certain activities

20. Transfer of biological resource or knowledge

21. Determination of equitable benefit sharing by National

Biodiversity Authority



CHAPTER -V

19.Approval by National Biodiversity Authority for undertaking certain  

activities

 Any person referred to in sub-section (2) of section (3) who intends

to obtain any biological resource from India, shall make

application and payment of fees to the N.B.A. as prescribed.

 Any person who intends to apply for a patent or any other form of

intellectual property protection whether in India or outside India

referred to in sub-section (1) of section (6), may make an application

to the N.B.A. as prescribed.

Approval By The National Biodiversity Authority



✍ On receipt of an application under sub-section (1) or sub-section (2),

the NBA may grant approval imposition of charges by way of royalty

or, reject the application.

(Provided that no such order for rejection shall be made without giving

an opportunity of being heard to the person affected.)

CHAPTER -V

✍ After receiving of application, the N.B.A. shall make an appraisal of

the case and either grant approval subject to terms and conditions

or reject the application giving reasons.

✍ The NBA  shall give public notice of every approval granted by it.

Approval By The National Biodiversity Authority



CHAPTER -V

20. Transfer of biological resource or knowledge

 No person who has been granted approval under section 19

shall transfer any biological resource or knowledge associated

thereto except with the permission of the N.B.A.

 Any person who intends to transfer any biological source or

knowledge associated thereto referred to in sub-section (1)

shall make an application as prescribed to the N.B.A.

Approval By The National Biodiversity Authority



CHAPTER -V

 On receipt of an application under sub-section (2), the N.B.A. may,

after making such enquiries and after consulting an expert

committee constituted for this purpose, by order, grant approval or

for writing, reject the application: (reasons to be recorded in

Provided that no such order for rejection shall be made without

giving an opportunity of being heard to the person affected).

 The N.B.A. shall give public notice of every approval granted by it

under this section.

Approval By The National Biodiversity Authority



CHAPTER -V

21. Determination of equitable benefit sharing by National Biodiversity

Authority

 The N.B.A. shall while granting approvals under section (19) or

section (20) ensure equitable sharing of benefits arising out of

the use of accessed biological resources, their by-products,

innovations and practices associated with their use and

applications.

 The N.B.A. shall determine the benefit sharing in all or any of

the following manner:

 Grant of joint ownership of intellectual property rights to the

N.B.A. or where benefit claimers are identified, to such benefit

claimers;

Approval By The National Biodiversity Authority



CHAPTER -V

 Transfer of technology

 Location of production, research and development units in such

areas which will facilitate better living standards to the benefit

claimers

 Association of Indian scientists, benefit claimers and the local

people with research and development in biological resources and

bio-survey and bio-utilization;

 Setting up of venture capital fund for aiding the, cause of benefit

claimers;

 Payment of monetary compensation and other non-monetary

benefits to the benefit claimers as the N.B.A. may deem fit.

Approval By The National Biodiversity Authority



CHAPTER -V

 Benefit sharing amount directly deposited in the National

Biodiversity Fund

 The N.B.A. shall in consultation with the Central Government, by

regulations, frame guidelines.

Approval By The National Biodiversity Authority



STATE BIODIVERSITY BOARD

22. Establishment of State Biodiversity Board

23. Functions of State Biodiversity Board

24. Power of State Biodiversity Board to restrict certain

activities violating the objectives of conservation, etc

25. Provisions of sections 9 to 17 to apply with modifications

to State Biodiversity Board

Chapter VI



CHAPTER -VI

22. Establishment of State Biodiversity Board

 With effect from such date as the State Government may, by

notification in the Official Gazette, establish a Board

-The Uttarakhand Biodiversity Board.

 A body corporate, Having perpetual succession and A common

seal,

 With power to acquire, Hold and dispose of property, Both

movable and immovable, and to contract,

 The Board shall be

STATE BIODIVERSITY BOARD



 The Board shall consist of the following members, namely:-

 A Chairperson appointed by the State Government.

CHAPTER -VI

 Five ex officio members appointed by the State 

Government.

 Five members appointed from Board.

 The head office of the State Biodiversity Board shall be at such place 

as the State Government may, by notification in the Official Gazette, 

specify. 

STATE BIODIVERSITY BOARD



CHAPTER -VI

23. Functions of State Biodiversity Board

 Advise the State Government, on matters relating to the conservation

of biodiversity, sustainable use of its components and equitable

sharing of the benefits.

 Regulate commercial utilization or bio-survey and bio-utilizations

of any biological resource by Indians.

 Perform any functions prescribed by the State Govt.

STATE BIODIVERSITY BOARD



24. Power of State Biodiversity Board to restrict certain activities violating the      

objectives of conservation, etc

 Any citizen of India or a body corporate, organization in India

intending to undertake any activity referred to in section 7 shall give

prior intimation to the State Biodiversity Board.

 On receipt of an intimation under sub-section (1), the State

Biodiversity Board, prohibit or restrict of such activity

 Any information given in the form referred to in sub-section (1) for

prior intimation shall be kept confidential and shall not be disclosed.

CHAPTER -VISTATE BIODIVERSITY BOARD



25.  Provisions of sections 9 to 17 to apply with modifications to State 

Biodiversity Board

 Reference to the Consolidated Fund of India shall be 

construed as reference to the Consolidated Fund of the 

State.

CHAPTER -VI

 References to the Central Government shall be construed as 

references to the State Government.

 References to the N.B.A. shall be construed as 

references to the State Biodiversity Board.

STATE BIODIVERSITY BOARD



FINANCE, ACCOUNTS AND AUDIT OF NATIONAL
BIODIVERSITY AUTHORITY

26. Grants or loans by the Central Government

27. Constitution of National Biodiversity Fund 

28. Annual report of National Biodiversity Authority 

29. Budget, accounts and audit 

30. Annual report to be laid before Parliament 

CHAPTER -VII



FINANCE, ACCOUNTS AND AUDIT OF STATE

BIODIVERSITY BOARD

31.Grant of money by State Government to State Biodiversity 
Board

CHAPTER -VIII

34. Audit of accounts of State Biodiversity Board

33. Annual report of State Biodiversity Board

35. Annual report of State Biodiversity Board to be laid before 

State Legislature

32. Constitution of State Biodiversity Board



DUTIES OF THE CENTRAL AND THE STATE GOVERNMENT

36. Central Government to develop National strategies,    

plans, etc., for conservation, etc., of biological diversity 

37. Biodiversity heritage sites 

38. Power of Central Government to notify threatened species 

39. Power of Central Government to designate repositories 

40. Power of Central Government to exempt certain biological  

resources 

CHAPTER -IX



36. Central Government to develop National strategies, plans, etc., for

conservation, etc., of biological diversity

 Research, training and public education to increase awareness

with respect to biodiversity.

 The Central Government Biodiversity rich areas and their habitats is

being threatened by overuse, abuse or neglect shall issue

directives to the concerned State Government to take immediate

measures.

CHAPTER -IX

 Promotion and sustainable use of biological diversity

 Identification and monitoring of Biodiversity rich areas.

 In-situ and ex-situ conservation of biological resources.

Duties Of The Central And The State Government



 The Central Government shall integrate the conservation,

promotion and sustainable use of biological diversity into relevant

sectoral or cross-sectoral plans, programmes and policies.

 The Central Government shall undertake measures

 For assessment of environmental impact of projects, likely to

adverse effect on biological diversity, provide for public

participation in such assessment.

 To regulate, manage or control the risks associated with the use

and release of living modified organisms resulting from

biotechnology likely to have adverse impact on the conservation

and sustainable use of biological diversity and human health.

CHAPTER -IXDuties Of The Central And The State Government



 Registration of such knowledge at the local, State or national

levels, measures for protection.

CHAPTER -IX

The Central Government shall endeavor

 To respect and protect the knowledge of local people relating to 

Biodiversity.

Duties Of The Central And The State Government



37. Biodiversity heritage sites 

 Notify in G.O., in areas of Biodiversity heritage sites in consultation 

with the local bodies,.

 Frame rules for the management and conservation of all the heritage 

sites. in consultation with the Central Government.

 Frame schemes for compensating or rehabilitating any person or 

section of people economically affected by such notification.

CHAPTER -IX

Without prejudice to any other law, The State Government may

Duties Of The Central And The State Government



38. Power of Central Government to notify threatened species

 In consultation with the concerned State Government, notify any

species which is on the verge of extinction or likely to become

extinct in the near future as a threatened species and prohibit or

regulate collection thereof for any purpose and take appropriate

steps to rehabilitate and preserve those species.

CHAPTER -IX

 Without prejudice to the provisions of any other law, the Central 

Government,

Duties Of The Central And The State Government



39. Power of Central Government to designate repositories

 In consultation with the National Biodiversity Authority, designate 

institutions as repositories under this Act for different categories of 

biological resources.

CHAPTER -IX

 The repositories shall keep in safe custody the biological material

including voucher specimens deposited with them.

 Any new taxon discovered by any person shall be notified to the

repositories or any institution designated for this purpose and he shall

deposit the voucher specimens with such repository or institution.

Duties Of The Central And The State Government



40. Power of Central Government to exempt certain biological

resources

 In consultation with the N.B.A., the central Govt. by notification in 

the Official Gazette, declare that the provisions of this Act shall not 

apply to any items, including biological resources normally traded 

as commodities. 

CHAPTER -IXDuties Of The Central And The State Government



BIODIVERSITY MANAGEMENT COMMITTEES

CHAPTER - X

41.Constitution of Biodiversity Management Committees



41. Constitution of Biodiversity Management Committees 

 Conservation

 Sustainable use and 

 Documentation of biological diversity. 

CHAPTER - X

Every local body shall constitute a Biodiversity Management 

Committee within its area for the purpose of promoting

(including preservation of habitats, conservation of land races, local 

varieties and cultivars, domesticated stocks and breeds of animals and 

micro-organisms and chronicling of knowledge relating to biological 

diversity. )

Biodiversity Management Committees



 The N.B.A. and the State Biodiversity Boards shall consult the

Biodiversity management Committees while taking any decision

relating to the use of biological resources and knowledge associated

with such resources occurring within the territorial jurisdiction of the

Biodiversity Management Committee.

 The Biodiversity Management Committees may levy charges by way of

collection fees from any person for accessing or collecting any

biological resource for commercial purposes from areas falling within

its territorial jurisdiction.

CHAPTER - XBiodiversity Management Committees



LOCAL BIODIVERSITY FUND

CHAPTER - XI

42. Grants to Local Biodiversity Fund

43. Constitution of Local Biodiversity Fund

44. Application of Local Biodiversity Fund

45. Annual report of  Biodiversity Management Committees

46. Audit of accounts of Biodiversity Management Committees

47. Annual report, etc., of the Biodiversity Management 

Committee to be submitted to District. Magistrate



CHAPTER - XI

42. Grants to Local Biodiversity Fund 

 The State Government may, after due appropriation made by State

Legislature by law in this behalf, pay to the Local Biodiversity Funds by

way of grants or loans.

Local Biodiversity Fund



CHAPTER - XI

43. Constitution of Local Biodiversity Fund 

 There shall be constituted a Local Biodiversity Fund at every area 
notified by the State Government where any institution of self-Government 

is functioning and there shall be credited thereto.

 Any grants and loans made under section 42;

 Any grants or loans made by the N.B.A.

 Any grants or loans made by the State Biodiversity Boards.

 All sums received by the Local Biodiversity Fund from 

other sources as may be decided upon by the State 

Government.

 Fees referred to in sub-section (3) of section (41) 

received by the Biodiversity Management 

Committees;

Local Biodiversity Fund
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CHAPTER - XI

44. Application of Local Biodiversity Fund

 The management and the custody of the Local Biodiversity

Fund shall be applied prescribed by the State Government.

Subject to the provisions of sub-section (2),

 The Fund shall be used for conservation and promotion of

biodiversity.

Local Biodiversity Fund



CHAPTER - XI

 The person holding the custody of the Local Biodiversity Fund shall 

prepare annual report giving a full account of its activities during the 

previous financial year, and submit a copy thereof to the concerned 

local body. 

45. Annual report of Biodiversity Management Committees.-

Local Biodiversity Fund



CHAPTER - XI

46. Audit of accounts of Biodiversity Management Committees 

 The accounts of the Local Biodiversity Fund shall be maintained

and audited with the Accountant-General of the State,

 Shall furnish to the concerned local body, before such date as may 

be prescribed, the audited copy of accounts together with 

auditor's report thereon.

Local Biodiversity Fund



CHAPTER - XI

47. Annual report, etc., of the Biodiversity Management Committee to 

be submitted to District. Magistrate 

 Every local body constituting a Biodiversity Management 

Committee under sub-section (1) of section (41), shall submit to 

the District Magistrate having jurisdiction over the area of the 

local body. 

✍ Copy of accounts audited

✍ Annual report

✍ Auditor's report 

Local Biodiversity Fund



MISCELLANEOUS

CHAPTER - XII

48. National Biodiversity Authority to be bound by the 

directions given by Central Government

49. Power of State Government to give directions

50. Settlement of disputes between State Biodiversity Boards 

51. Members, officers, etc., of National Biodiversity Authority 

and State Biodiversity Board deemed to be public servants 

52. Appeal 



53. Execution of determination or order 

55. Penalties 

56. Penalty for contravention of directions or orders of 

Central Government, State Government, National 

Biodiversity Authority and State Biodiversity Boards 

57. Offences by companies 

58. Offences to be cognizable and non-bailable 

CHAPTER - XII

MISCELLANEOUS



59. Act to have effect in addition to other Acts 

60. Power of Central Government to five directions to State 

Government 

61. Cognizance of offences 

63. Power of State Government to make rules 

62. Power of Central Government to make rules 

64. Power to make regulations 

65, Power to remove difficulties 

CHAPTER - XII

MISCELLANEOUS



CHAPTER - XII

48. National Biodiversity Authority to be bound by the 

directions given by Central Government

 The N. B. A. shall in the discharge of its functions and duties

bound by the Central Government.

 The decision of the Central Government whether a question is

one of policy or not shall be final.

Miscellaneous



CHAPTER - XII

49. Power of State Government to give directions

§ The decision of the State Government whether a question is one of 

policy or not shall be final. This clause stipulates that the State 

Biodiversity Board in discharge of its functions and duties shall be 

bound by the directions of the State Government

§ The State Government may give directions to the State 

Biodiversity Board in writing to it from time to time.

Miscellaneous



CHAPTER - XII

50. Settlement of disputes between State Biodiversity Boards

 If a dispute arises between the N.B.A. and a State Biodiversity

Board, the said Authority or the Board prefer an appeal to the

Central Government within such time.

 Appeal made

The Central Government take final decisions on

 Disposing

as prescribed.

Miscellaneous



 While adjudicating any dispute the N.B.A. shall be guided by

the principles of natural justice and shall follow such

procedure as may be prescribed by the Central Government.

 If a dispute arises between the State Biodiversity Boards, the

Central Government shall refer the same to the N.B.A.

CHAPTER - XIIMiscellaneous



CHAPTER - XII

51. Members, officers, etc., of National Biodiversity Authority and State 

Biodiversity Board deemed to be public servants

 All members of the N.B.A. and the State Biodiversity Board shall

be deemed to be public servants within the meaning of section 21

of the Indian Penal Code (45 of 1860).

Miscellaneous



52. Appeal

 Any person, aggrieved by any determination of benefit sharing

order of the N.B.A. or a State Biodiversity Board under this Act, may

file an appeal to the High Court within thirty days from the

date of communication

CHAPTER - XII

 Provided that the High Court may, if it is satisfied that the

appellant was prevented by sufficient cause from filing the

appeal within the said period, allow it to be filed within a

further period not exceeding sixty days.

Miscellaneous



53. Execution of determination or order

Every determination of benefit sharing or order of the N.B.A. or a

S.B.B. Or a certificate issued by any officer of the N.B.A. or a State

Biodiversity Board or the Registrar of the High Court, as the case

may be, be deemed to be decree of the Civil Court and shall be

executable in the same manner as a decree of that Court.

CHAPTER - XIIMiscellaneous



54. Protection of action taken in good faith

 No suit, prosecution or other legal proceedings shall lie

against the Central Government or the State Government Or any

officer of the Central Government or the State Government Or any

member, officer or employee of the N.B.A. or the S.B.B. for

anything which is done in good faith or intended to be

done under this Act or the rules or regulations made there

under.

CHAPTER - XIIMiscellaneous



55. Penalties

If the damage caused exceeds ten lakhs rupees such fine may

commensurate with the damage caused, or with both.

CHAPTER - XII

§ Whoever contravenes or attempts to contravene or abets the

contravention of the provisions of section (7) or any order made under

sub-section (2) of section (24) shall be punishable with imprisonment

for a term which may extend to three years, or with fine which may

extend to five lakhs rupees, or with both.

§ Whoever contravenes or attempts to contravene or abets the

contravention of the provisions of section (3) or (4) or (6) shall be

punishable with

 Imprisonment for a term which may extend to five years, or

With fine which may extend to ten lakhs rupees and

Miscellaneous



56.  Penalty for contravention of directions or orders of Central Government, 

State Government, N.B.A. and S.B.B.

In the case of continuous contravention with additional fine

which may extend to two lakhs rupees everyday during which

the default continues.

CHAPTER - XII

§ If a person contravenes any direction given or order made by the 

Central Government, the State Government, the N.B.A. or S.B.B. for 

which no punishment has been separately provided under this Act, he 

shall be punished

With a fine which may extend to one lakh rupees

 Second or subsequent offence, with fine which may 

extend to two lakhs rupees

Miscellaneous



57. Offences by companies

 Any offence or contravention committed by a company, every person

responsible to company, shall be deemed to be guilty of the offence

or contravention and shall be liable to be proceeded against and

punished accordingly.

CHAPTER - XII

Back

 Notwithstanding anything contained in sub-section (1), where an

offence or contravention under this Act has been committed by a

company or any neglect on the part of any director, manager,

secretary or other officer of the company, such person shall also be

deemed to be guilty of the offence or contravention and shall be

liable to be proceeded against and punished accordingly.

Miscellaneous



CHAPTER - XII

58. Offences to be cognizable and non-bailable

 The offences under this Act shall be cognizable and non-

bailable. This clause stipulates that the Central Government may

give directions to the State Governments for execution any of the

provisions of this Act.

Miscellaneous



CHAPTER - XII

59. Act to have effect in addition to other Acts

 The provisions of this Act shall be in addition to, and not in

derogation of, the provisions in any other law, for the time

being in force, relating to forests or wildlife.

60. Power of Central Government to five directions to State Government

 The Central Government may give directions to any State

Government as to the carrying into execution in the State of any

of the provisions of this Act or of any rule or regulation or order

made there under.

Miscellaneous



61. Cognizance of offences

No Court shall take cognizance of any offence under this Act

except on a complaint made by-

CHAPTER - XII

 Any benefit claimer, who has given notice of not less than thirty days

in the prescribed manner, of such offence and of his intention to

make a complaint, to the Central Government or the authority or

officer authorized as aforesaid.

 The Central Government or any authority or officer authorized in

this behalf by that Government; or

Miscellaneous



62. Power of Central Government to make rules

✍ In particular, and without prejudice to the generality of the

foregoing power, such rules may provide for all or any of the

following matters:

CHAPTER - XII

✍ The Central Government may, by notification in the Official Gazette,

make rules for carrying out the purposes of this Act.

 Terms and conditions of service of the Chairperson and 

member under section (9)

 Powers and duties of the Chairperson under section (10)

 Procedure under sub-section (1) of section (12) in

regard to transaction of business at meetings.

 Form of application and payment of fees for undertaking

certain activities under sub-section (1) of section (19);

Miscellaneous



 any other matter which is to be, or may be, prescribed, or in

respect of which provision is to be made, by rules.

CHAPTER - XII

 Form in which, and the time of each financial year at which, the

annual report of the National Biodiversity Authority shall be

prepared and the date before which its audited copy of accounts

together with auditor's report thereon shall be furnished under

section 28.

 Form in which the annual statement of account shall be prepared

under sub-section (1) of section 29

 The time within which and the form in which, an appeal may be

preferred, the procedure for disposing of an appeal and the

procedure for adjudication, under section 50;

 The additional matter in which the National Biodiversity

Authority may exercise powers of the Civil Court under clause

(h) of sub-section (6) of section 50

 The manner of giving notice under clause (b) of section 61;

Miscellaneous



63. Power of State Government to make rules

 The State Government may, by notification in the Official

Gazette, make rules for carrying out the purposes of this Act.

CHAPTER - XII

 In particular, and without prejudice to the generality of the

foregoing power, such rules may provide for all or any of the

following matters,

 The other functions to be performed by the S.B.B. under clause

(c) of section (23).

 The form in which the prior intimation shall be given under

sub-section (1) of section (24).

 The form in which, and the time of each financial year at which,

the annual report shall be prepared under section (33)

Miscellaneous



 The manner of maintaining and auditing the accounts of the State

Biodiversity Board and the date before which its audited copy of the

accounts together with auditor's report thereon shall be furnished

under section (34)

CHAPTER - XII

 Management and conservation of national heritage sites 'under

section (37).

 The manner of management and custody of the Local Biodiversity

Fund and the purposes for which such Fund shall be applied under

sub-section (1) of section (44).

 The form of annual report and the time at which such report shall be

prepared during each financial year under section (45).

 The manner of maintaining and auditing the accounts of the Local

Biodiversity Fund and the date before which its audited copy of the

accounts together with auditor's report thereon shall be furnished

under section (46).

 Any other matter which is to be, or may be, specified.

Miscellaneous



64. Power to make regulations

The N.B.A. shall, with the previous approval of the Central

Government, by notification in the Official Gazette, make

regulations for carrying out the purposes of this Act.

CHAPTER - XIIMiscellaneous



65. Power to remove difficulties

 If any difficulty arises in giving effect to the provisions of this Act,

the Central Government may, by order, not inconsistent with the

provisions of this Act, remove the difficulty

(Provided that no such order shall be made after the expiry of a period of

two years from the commencement of this Act.)

CHAPTER - XII

 Every order made under this section shall be laid, as soon as may

be after it is made, before each House of Parliament.



 

Issues in Seed Trade and Seed Bill 2004 and 2019 

M.K. Karnwal  
Assoc. Professor Genetics & Plant Breeding 

College of Agriculture 

G.B. Pant University of Agri. & Tech., Pantnagar 



 In India, agriculture is the dominant occupation, which secures abundant 

opportunities for the seed market in the region.  

 

  Seed is the basic and most critical input for sustainable agriculture.  The response 

of all other inputs depends on quality of seeds to a large extent.   

 

 The direct contribution of quality seed alone to the total production is about 15 – 

20% depending upon the crop and it can be further raised up to 45% with efficient 

management of other inputs. 

 

 

Issues in Seed Trade and Seed Bill 2004 and 2019 



Issues in Seed Trade and Seed Bill 2004 and 2019 

 The global seeds market was valued at USD 59.71 billion in 2018, exhibiting a 

Compound Annual Growth Rate (CAGR) of 7% during 2011 - 2018.   It is further 

expected to register USD 90.37 billion in 2024 witnessing a CAGR 7.9% during the 

forecast period of 2019-2024.  

 

 In 2019, Indian seeds market reached a value of US$ 4.8 Billion, registering a CAGR 

of 15.7% during the period of 2011- 2019.  

 

 It is further expected to grow at a CAGR of 13.6% during 2019-2024, reaching a value 

of US$ 9.1 Billion by 2024. 
 

 This places India at 3rd position in the world after China. Whereas International 

Federation of Seedsmen has put India at 5th Position.  
 



Issues in Seed Trade and Seed Bill 2004 and 2019 

 

 At present, in India about 500 seed companies are existing and  belongs to 

small, medium and  large categories.  

 

 In India, only 25 % of required seed is sold by organized sector at present.   
 

 If the use of good quality branded seed is increased to 40-50% in coming 

years we may be number 2 in the world. 

 

 Major growth driver of Indian Seed Industry  are Paddy, Soybean, Wheat 

and Maize 
 

 Vegetable and horticultural crop seed would be  another growth driver, in 

coming years its turnover may be reached upto Rs. 8000 crores.  



 India’s Seed Industries are  growing day by day due to awareness and demand of high 

yielding varieties among farmers and public private partnership (PPP) with a strong 

regulatory framework and collaborative research. 

 

 India also trying to develop itself as a key player in global seed trade. One of the key 

factor in terms of export, is adequate protection of Intellectual Property Rights (IPRs). 

Issues in Seed Trade and Seed Bill 2004 and 2019 



Growth driver of Indian Seed Industry 



Source: Seed World 2019- Seed Industry Scenario, Sep. 2019 

               Indian Council of Food and Agriculture 



The developments in the seed industry in India, particularly in the last 40 years, are 

very significant. 

 

 A First milestone for re-structuring of the seed industry in India by Gov.  It was 

through the National Seed Project Phase-I (1977-78), Phase-II (1978-79) and Phase-III 

(1990-1991). 

It strengthened the seed infrastructure that was most needed and relevant around 

those times. This could be termed as a first turning point in shaping of an organized 

seed industry in India.  

 

Milestone for re-structuring and strengthening  of the seed industry in India  



Another significant mile stone in the Indian Seed Industry was the Introduction of New 

Seed Development Policy (1988 – 1989), which  really transformed the seed sector. 

 

•The policy gave access to Indian farmers of the best of seed and planting material 

available anywhere on the world.   

 

•The policy stimulated appreciable investments by private individuals, Indian 

Corporate and MNCs in the Indian seed sector with strong R&D base for product 

development in each of the seed companies with more emphasis on high value hybrids 

of cereals and vegetables and hi-tech products such as Bt. Cotton.   

Milestone for re-structuring and strengthening  of the seed industry in India  



 
The following policy initiatives have been taken by the Government of India in seed 

sector:- 
•   Enactment of the Seeds Act, 1966 

•   Seed Review Team-SRT (1968) 

•   National Commission on Agriculture’s Seed Group (1972) 

•   Launching of the World Bank aided National Seeds Programme (1975-85) in three phases 

    leading to the creation of State Seeds Corporations, State Seed Certification Agencies, 

    State Seed Testing Laboratories, Breeder Seed Programmes etc 

•   Seed Control Order (1983) 

•   Creation of the Technology Mission on Oilseeds & Pulses (TMOP)  in 1986 now called The 

    Integrated Scheme of Oilseeds, Pulses, Oil Palm and Maize (ISOPOM). 

•   Production and Distribution Subsidy 

•   Distribution of Seed Mini-kits 

•   Seed Transport Subsidy Scheme (1987) 

•   New Policy on Seed Development (1988) 

•   New Industrial Policy (1991)  

•   Seed Bank Scheme (2000) 

•   PPV & FRAct, 2001 

•   National Seeds Policy (2002) 

•   Export and Import Policy 2002-2007 

•   The Seeds Bill (2004), Seed Bill 2019 

•   Formulation of National Seed Plan (2005) 

•   National Food Security Mission (2007) 

•   Rashtriya Krishi Vikas Yojna (2007) 

Policy Initiatives in Seed Sector  
 



First New Policy on Seed Development was 

 introduced  in 1988 

Relaxed the seed trade norms and Open the door 

for private investment in seed industry 



THE NEW INDUSTRIAL POLICY 1991 further relaxed restrictions over Indian Seed 

Industry by permitting foreign direct investment and technology transfer, 

….While THE EXPORT AND IMPORT POLICY OF 2002-2007 lifted the restriction on 

exports of all cultivated seeds except for jute and onion.  

The broad objectives of  NEW INDUSTRIAL POLICY 1991 

1.  Liberalizing the industry from the regulatory devices such as licenses and controls 

(Abolition of Industrial Licensing). 

2. Enhancing support to the small scale sector. 

3. Increasing competitiveness of industries for the benefit of the common man. 

4. Ensuring running of public enterprises on business lines and thus cutting their 

losses. 

5.  Providing more incentives for industrialisation of the backward areas, and 

6. Ensuring rapid industrial development in a competitive environment. 

 

The New Industrial Policy has made very significant changes in four main areas viz., 

industrial licensing, role of public sector, foreign investment and technology and the 

Monopolistic and Restrictive Trade Practices Act 1969. 

The New Industrial Policy 1991  



The Export and Import Policy of 2002-2007  



National Seeds Policy (2002) 

 

 

The aims is to increase % share of India in the Global Seed Trade to 10% by the year 

2020 by establishing and strengthening Seed Export Promotion Zones (AGRICOOP 

2002). 

 

This policy had 10 thrust areas : 

1. Varietal Development and Plant Varieties Protection 

2. Seed Production 

3. Quality Assurance 

4. Seed Distribution and Marketing. 

5. Infrastructure facilities 

6. Transgenic Plant Varieties 

7. Import of seeds and planting material 

8. Export of seeds 

9. Promotion of Domestic Seed 

10. Strengthening of monitoring system 

National Seeds Policy (2002) 



TRIPS requires member states to provide strong protection for intellectual 

property rights.  

 

 

•Patents must be granted for "inventions" in all "fields of technology“ (for IPs) 

provided they meet all other patentability requirements (although exceptions 

for certain public interests are allowed (Art. 27.2  and 27.3) and must be 

enforceable for at least 20 years (Art 33). 

 

 

PPV& FR 2001- Genesis (The Requirements of TRIPS) 



The product/process/idea which is outcome of the brain of a person 

and can be used on commercial scale for benefits of human kind is 

called intellectual property.  

 

 

What is Intellectual Property? 

1 2 

3 4 

Plant Variety is also a form of IP 

•According to Article 27 of TRIPS agreement Plant variety is also the 

form of IP 



Forms/ Types of IPR 

Trademarks

Designs

Patents

Industrial Property Copyright

Geographic

Origin

Layout Design

Trade Secrets

Others

Intellectual Property

Protection of Plant 

Varieties & Farmers’ 

Rights Act 2001 
 

The Biological Diversity      

Act 2002 

 



                   Streams Merged to the PPV&FR ACT  

The Three streams that merge to the PPV & FR Act, 2001. 

Breeders’  

Right 

Farmers’ 

 Right 

Researchers’ 

 Right 



• Protects rights of farmers and breeders. 

 

• Recognizes farmers as:  

    Conserver & provider of genetic resources. 

    Breeder 

    Producer of seed 

   Consumer of seed 

          Salient Features of PPV & FR Act, 2001 



Protection of Breeders’ Rights  

 

        By granting Certificate of 

Registration. 

        By granting exclusive rights 

to produce,   sale, market, 

distribute, import or 

export the seeds of 

Protected Variety. 

 

           Benefits of Plant Variety Protection 



  Protection of Researchers’ Rights 

        Can use any Protected Variety for 

           experimental purpose. 

                                                                    (Section 30 (a)) 

        Can use it as an initial source to 

develop other varieties (EDVs or 

as parental line).  

                                               (Section 30 (b)) 

                                         

Benefits of Plant Variety Protection 



 Right to use seed of protected 

variety for sowing, re-sowing, 

exchange and sale of its 

produced except in brand 

name.       

                                                              (Section 39 (iv) 

 Right to register Traditional 

Varieties as breeder. 

 Right to get Rewards and 

Recognition from Gene Fund. 

Benefits of Plant Variety Protection 

• Protection of Farmers’ Rights 

No Brand Name 



 Right to get compensation.  

                                                   (Section 49 (2) ) 

 Right not to pay any fees for 

registration etc. 

                                        (Section 44) 

Right for protection against 

innocent infringement. 

                                                     (Section 42 (i)) 

Benefits of Plant Variety Protection 

• Protection of Farmers’ Rights 



 Any person claiming to be the breeder or 

his successor or assignee or authorized 

person.  

 Any farmer or group of farmers.  

 Any University or Publicly Funded 

Agriculture Institute (e.g. ICAR/SAUs), 

claiming to be the breeder of variety. 

                                                      (Article 16.1 ) 

 In case of SAUs the applicant will be 

University with Scientist (s) indicated as 

breeder.  

 Who can apply for Registration ? 

(Under Sec.14) 



Novelty* 

Distinctiveness  

 

Stability 

*Not applicable for extant-notified/ farmers’ varieties 

Eligibility Criteria for Registration 

(Section 15 (1)) 



    -----further regulate the quality of marketed seed in India by compulsory 

registration and replaced the Seed Act 1966 and Seed Control Order 1983. 

 

 But it was turned down by parliament and than Seed Bill 2019 was purposed 

(currently under parliament’s consideration) 

 

Seed Bill 2004  SEED BILL 2004  



Due to recent innovations in the seed sector. Entry of private industry and 

introduction of varieties of seeds and its importation in India, makes the existing 

Seed Act  1966 as redundant since it fails to serve useful purpose.   

 

 

Hence, The Government had introduce a new Seed Bill 2004 and than Seed Bill 

2019  in the Parliament legislation to deal with several issues in the seed sector. 

 

The draft of Seed Bill 2019 is  prepared by the Gov. after made some amendments 

in Previously submitted Seed Bill 2004.  

Why New  Seed Bill  is needed ? 
 



 

1. The Seed Bill 2004 aims at promoting the production and supply of quality of seeds 

and also to  regulate its quality for sale, export and import. 

2. The New Seed Bill seeks to repeal and replace the existing Seed Act, 1966. 

 

3. To comply with W.T.O. obligations and to protect the farmers and small scale 

agriculturist from monopolistic activities of commercial seed producers and seed 

suppliers. 

 

4. Compulsory registration  and Certification of “any kind or variety of seeds” under 

section 14 (Before sold of the seed) 

 

5. Even hybrids/varieties of private companies will need to be registered 

6. The Bill proposed to be established a Central Seed Committee (CSC) 

KEY FEATURES OF  Old SEED BILL 2004 
 



 

7. The CSC is a prime controlling and regulating body under the Seed Bill with several 

Government representatives as its members in the said body apart from two 

representatives from the farmers’ sector and two from the seed industry.   

 

8. Any type of seed for sale must be registered with the Registration Sub-Committee 

and its nomenclature must be entered in the National Register of Seeds. 

 

9. The provisions for compensation were introduced in the Bill.  All the registered 

varieties and seed producers, distributors and vendors have to disclose the expected 

performance of the seeds under certain given conditions.  In case of failure to 

perform the expected standards the farmer can claim compensation from the dealer, 

distributor or vendor under the Consumer Protection Act, 1986. 

  

KEY FEATURES OF SEED BILL 2004 
 



 

10. As a part of the regulatory method, the Bill also introduced Central and State Seed 

Testing Laboratories with required number of seed analysts.   

 

11. Import of seeds would be subject to the Plant Quarantine Order 2003 or any 

corresponding Order under the Destructive Insects and Pests Act, 1914.  The 

Central Government can restrict export of seeds if it is deemed to affect the food 

security of the country. 

 

 

KEY FEATURES OF SEED BILL 2004 
 



 

12. Every seed producer and dealer and horticulture nursery must be 

registered with the concerned State Government. 

 

13. For registration, transgenic variety of seed must get clearance  from 

Environmental Protection Act, 1986. 

 

 

14. The Bill proposes to increase the penalties to regulate the seed business.   

KEY FEATURES OF SEED BILL 2004 
 



New Seed Bill 2019 

Recently New Seed Bill 2019 has been draft  after 

made some amendments in Previously submitted Seed 

Bill 2004.  



National Seed Act should not be looked at in isolation  

------Should be looked in conjunction with other legislations  

              ( PVPFR Act, 2001, Biological Diversity Act, 2001, Environmental Protection Act,  

              1986 etc.) 

 

 Any legislation on seeds should first and foremost look at rights of the farmers  

                                                                                           ----And they should be protected.   

 

 

Certain provisions of Seed Bill 2019 are quite contrary to provisions of PVPFR Act 

2001.   

 

CONTRADICTORY ISSUES BETWEEN PPV & FR ACT 2001 AND  THE New 

SEED BILL 2019 



•The Bill 2019 does not provide for any time-bound mechanism for farmers to 

get a hearing for their complaints,  

                                                  ---nor does it set out any terms for compensation.  

 

 

•In New Seed Bill, the Grievance redressal must be time-bound, and 

compensation should be fixed to cover costs incurred by the farmer, as well as 

the shortfall from the value of the expected yield and promised performance.      

CONTRADICTORY ISSUES BETWEEN PPV & FR ACT 2001 AND  THE New 

SEED BILL 2019 



Seed Bill 2019  

Seed Bill 2019 is under Parliament’s consideration 



Seed Bill 2019 



2.11 

Under the new definition of “farmer” …… anyone owning cultivable land under 

clause 11, MNCs  could qualify as a “farmer”. And with the new exemptions of Clause 

47 , MNCs could also be exempted from any regulation under the Seed Law . 

 

This is why, this Bill is deregulation Bill for corporations ,  

                                                                               This is not farmer friendly Seed Bill 

47.2 

Seed Bill 2019 



2.17 

2.31 

Seed is the expression of diversity of traits and diversity of the agroclimatic zones 

where seed varieties have been bred by farmers , and to which they are adapted.  

 

……describe seeds not according to their traits and agro climatic zones , but as 

“National seed” if they are cultivated in more than one state….. 

                           …….and State seed variety if they are cultivated only in one state, 

has no basis in science , but only a commercial basis ,  

 

It may facilitate the marketing and spread of unreliable , costly seeds from MNCs. 

Seed Bill 2019 



2. 20 

PPVFR Act  2001  

39 (iv) 

Farmers are kept out side its purview from the Seed Bill 2019 

Seed Bill 2019 

Farmers are not recognized as seed producer as well as the breeder 



PPVFR Act  2001  

Seed Bill 2019 

Seed Bill 2019 mostly deals with the commercial production, sale and distribution of 

good quality of the seeds by the seed companies and the public and private sector 

agencies and provides protection to the seed producers only.  
 

As a matter of fact, the farmers as well as the informal seed saving and cultivation system is 

kept out side its purview. 



12. 3 

PPV&FR -Farmers can register their variety (State varieties) at National level, But 

Under New Seed Bill 2019 farmers varieties never registered at National level---------

……………….Again contrary to the provision given under PPV&FR Act 2001 

PPVFR Act  2001 :  National Register for Plant Varieties  

Seed Bill 2019 



The farmer's varieties are kept away from this Seed Bill 2019 

The MNCs can do the malpractices with farmer’s varieties without benefit 

sharing. 

Seed Bill 2019 

PPVFR Act  2001  



PPVFR Act  2001  

Seed Bill 2019 

 

Fees is not exempted  if farmers want to register the seed of their variety.   

                                                            And seed should meet the seed standards.  



PPVFR Act  2001  

Seed Bill 2019 

The Bill failed to introduce an effective mechanism to deal with the compensation cases of the 

farmers in case of failure. 

Appropriate mechanisms to estimate and deliver adequate compensation should be defined 



The farmer’s can not grow or organize the production of seed of their own varieties  

at their own farm without registration  

                                                          Farmer’s rights are not protected under Seed Bill   

 

Seed Bill 2019 



PPVFR 

 Act  2001  

Conforming only  DUS and  genetic purity 

Seed Bill 2019 

The Bill further demands that the farmers’ seed must conform to the minimum 

standards laid down in the Bill and the same is infringement of traditional rights of 

the farmer in dealing with the seeds. 

 



No provision for innocent infringement to the farmers in  New Seed Bill  

Seed Bill 2019 

PPVFR Act  2001  



42.1 

Rs. 25000- 1 Lakh …………But still it is not sufficient to create any deterrent or fear 

in the minds of the spurious producers and seed companies  

Seed Bill 2019 

Additional Seed Quality Monitoring Officer  appointed ,………..More power 

conferred to Seed Inspector 

                                       ………………..But Rights of the Farmers not protected 



Seed Bill 2019 

Farmer Rights are deleted from  Sec 47 of the New Seed bill  

        And Under Sec. 2.11, MNCs  could qualify as a “farmer”. And with the new 

exemptions of Clause 47 , MNCs could also be exempted from any regulation under the 

Seed Law . 

                                                                        This is not farmer friendly Seed Bill 



More involvement of the Central Government rather than State & Central Seed Committee 

50. 



Drawbacks 
 Compulsory Seed registration  

Data 

Re-registration 

Compensation 

Provisions PPV FR Act 2001 Seed Bill 2019 

Seed registration Volunteer Compulsory 

Passport data  Mandatory Not required 

Re-registration Not allowed after a period of 

time 

allowed 

Compensation Can be claimed under the 

preview of PPV&FR Authority 

Will be claimed only under 

Consumer Protection Act 

1986  

Performance of the variety  No predefined given conditions 

for failing the performance of 

variety 

Compensation will be claimed 

only If variety fail under the 

given conditions 

Farmers Rights Protected Not Protected 

Innocent infringement for 

farmers 

Yes No 









Suggestion for New Seed Bill 2019 

The seed bill should comply the TRIPS agreement and should be harmonized with              

    PPV&FR Act and Biodiversity Act 2001. 

 

This Seed Bill should PROTECT THE FULL TRADITIONAL RIGHTS OF 

FARMERS AS CULTIVATORS, CONSERVERS, AND BREEDERS OF NEW SEED 

VARIETIES. 

 

It will not “restrict the right of the farmer to grow, sow, re-sow, save, use, exchange, 

share or sell his farm seeds or planting material,” But it does restrict the farmer from 

selling such seeds or material under a brand name. 

 

 Farmers verities should be recognized as State as well as National Verities, if it  

performing well in more than one state.  

 



Suggestion for New Seed Bill 2019 

The Bill should have the provision of  volunteer registration and certification 

for farmer varieties. If they want to register their variety for commercial 

purpose 

 

The provision for re-registration must be deleted and the registration period 

further shortened,…….. otherwise it will paves the way for seed 

monopolies by a back door route 



Suggestion for New Seed Bill 2019 

Unlike the Protection of Plant Variety and Farmers Rights (PPVFR) Act,  

 

the Seed Bill has no provision for pre-registration publication of the application and for 

pre-grant opposition, in case members of the public know the seed to be spurious or sub-

standard.  

 

Further, whereas the PVPFRA requires the declaration of parentage and pedigree of 

seeds, the Seed Bill does not.-------- This will encourage piracy of seeds developed by 

famers or in the public domain.  

 

   



In Seed Bill 2019, Seed Inspectors will have to take prior written permission from 

District Magistrate to search any place where they believe the Seed Act is being 

violated,  but this restriction was not there in Seed Act 1966.   

 

They will be empowered to break open doors or containers where seed is being stored.  

 

But, as a concession to apprehensions that these powers may be misused to harass the 

innocent farmers.  

 

Thus, Seed Bill 2019 should have provision for innocent infringement to farmers 

similar to PPV&FR Act 2001. 

Suggestion for New Seed Bill 2019 



The penalty for violating the Act, selling or importing misbranded seeds, or 

selling substandard seeds, is still fixed extremely low, at between Rs 25,000 and 

Rs 1 lakh in Seed Bill 2019  

 

 

          ……..Not only should the penalty be of a truly deterrent nature, there 

must be provision for blacklisting of offending individuals and companies.   

 

Suggestion for New Seed Bill 2019 



Thanks 



Convention on Biological Diversity 

Signed 5 June 1992 

Location Rio de Janeiro 

Effective 29 December 1993 

Condition 30 ratifications 

Signatories 168 

Parties 196 

Depositary Secretary-General of the United Nations  

Languages Arabic, Chinese, English, French, Russian and Spanish 

 

The Convention on Biological Diversity (CBD), known informally as the Biodiversity Convention, is 

a multilateral treaty. The Convention has three main goals: 

1. conservation of biological diversity (or biodiversity); 

2. sustainable use of its components; and 

3. fair and equitable sharing of benefits arising from genetic resources 

In other words,  

Its objective is to develop national strategies for the conservation and sustainable use of biological diversity. 

It is often seen as the key document regarding sustainable development. 

The Convention was opened for signature at the Earth Summit in Rio de Janeiro on 5 June 1992 and 

entered into force on 29 December 1993. 

(At the 2010 10th Conference of Parties (COP) to the Convention on Biological Diversity in October in Nagoya, 

Japan, the Nagoya Protocol was adopted).  

About 

The convention recognized for the first time in international law that the conservation of biological diversity is 

"a common concern of humankind" and is an integral part of the development process. The agreement covers 

all ecosystems, species, and genetic resources. It links traditional conservation efforts to the economic goal of 

using biological resources sustainably.  

It sets principles for the fair and equitable sharing of the benefits arising from the use of genetic resources, 

notably those destined for commercial use. It also covers the rapidly expanding field of biotechnology through 
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its Cartagena Protocol on Biosafety, addressing technology development and transfer, benefit-sharing 

and biosafety issues. Importantly, the Convention is legally binding; countries that join it ('Parties') are obliged 

to implement its provisions. 

The convention reminds decision-makers that natural resources are not infinite and sets out a philosophy 

of sustainable use. While past conservation efforts were aimed at protecting particular species and habitats, the 

Convention recognizes that ecosystems, species and genes must be used for the benefit of humans. However, 

this should be done in a way and at a rate that does not lead to the long-term decline of biological diversity. 

The convention also offers decision-makers guidance based on the precautionary principle that where there is a 

threat of significant reduction or loss of biological diversity, lack of full scientific certainty should not be used 

as a reason for postponing measures to avoid or minimize such a threat. The Convention acknowledges that 

substantial investments are required to conserve biological diversity. It argues, however, that conservation will 

bring us significant environmental, economic and social benefits in return. 

The Convention on Biological Diversity of 2010 would ban some forms of geoengineering 

Issues 

Some of the many issues dealt with under the convention include: 

• Measures the incentives for the conservation and sustainable use of biological diversity. 

• Regulated access to genetic resources and traditional knowledge, including Prior Informed Consent of the 

party providing resources. 

• Sharing, in a fair and equitable way, the results of research and development and the benefits arising from 

the commercial and other utilization of genetic resources with the Contracting Party providing such 

resources (governments and/or local communities that provided the traditional knowledge or biodiversity 

resources utilized). 

• Access to and transfer of technology, including biotechnology, to the governments and/or local communities 

that provided traditional knowledge and/or biodiversity resources. 

• Technical and scientific cooperation. 

• Coordination of a global directory of taxonomic expertise (Global Taxonomy Initiative). 

• Impact assessment. 

• Education and public awareness. 

• Provision of financial resources. 

• National reporting on efforts to implement treaty commitments. 

Cartagena Protocol 

Main article: Cartagena Protocol on Biosafety 
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The Cartagena Protocol on Biosafety of the Convention, also known as the Biosafety Protocol, was adopted 

in January 2000. The Biosafety Protocol seeks to protect biological diversity from the potential risks posed by 

living modified organisms resulting from modern biotechnology. 

The Biosafety Protocol makes clear that products from new technologies must be based on the precautionary 

principle and allow developing nations to balance public health against economic benefits. It will for example 

let countries ban imports of a genetically modified organism if they feel there is not enough scientific evidence 

the product is safe and requires exporters to label shipments containing genetically modified commodities such 

as corn or cotton. 

The required number of 50 instruments of ratification/accession/approval/acceptance by countries was reached 

in May 2003. In accordance with the provisions of its Article 37, the Protocol entered into force on 11 September 

2003. 

Global Strategy for Plant Conservation 

Main article: Global strategy for plant conservation 

In April 2002, the parties of the UN CBD adopted the recommendations of the Gran Canaria Declaration Calling 

for a Global Plant Conservation Strategy, and adopted a 16-point plan aiming to slow the rate of plant extinctions 

around the world by 2010. 

Parties 

As of 2016, the Convention has 196 parties, which includes 195 states and the European Union.[2] All UN 

member states—with the exception of the United States—have ratified the treaty. Non-UN member states that 

have ratified are the Cook Islands, Niue, and the State of Palestine. The Holy See and the states with limited 

recognition are non-parties. The US has signed but not ratified the treaty,[3] and has not announced plans to ratify 

it. 

International bodies established 

Conference of the parties: The convention's governing body is the Conference of the parties (COP), consisting 

of all governments (and regional economic integration organizations) that have ratified the treaty. This ultimate 

authority reviews progress under the Convention, identifies new priorities, and sets work plans for members. 

The COP can also make amendments to the Convention, create expert advisory bodies, review progress reports 

by member nations, and collaborate with other international organizations and agreements. 

The Conference of the Parties uses expertise and support from several other bodies that are established by the 

Convention. In addition to committees or mechanisms established on an ad hoc basis, two main organs are: 
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Secretariat: The CBD Secretariat, based in Montreal, operates under the United Nations Environment 

Programme. Its main functions are to organize meetings, draft documents, assist member governments in the 

implementation of the programme of work, coordinate with other international organizations, and collect and 

disseminate information. 

Subsidiary body for Scientific, Technical and Technological Advice (SBSTTA): The Subsidiary Body on 

Scientific, Technical and Technological Advice (SBSTTA). The SBSTTA is a committee composed of experts 

from member governments competent in relevant fields. It plays a key role in making recommendations to the 

COP on scientific and technical issues. 13th Meeting of the Subsidiary Body on Scientific, Technical and 

Technological Advice (SBSTTA-13) held from 18 to 22 February 2008 in the Food and Agriculture 

Organization at Rome, Italy. SBSTTA-13 delegates met in the Committee of the Whole in the morning to 

finalize and adopt recommendations on the in-depth reviews of the work programmes on agricultural and forest 

biodiversity and SBSTTA's modus operandi for the consideration of new and emerging issues. The closing 

plenary convened in the afternoon to adopt recommendations on inland waters 

biodiversity, marinebiodiversity, invasive alien species and biodiversity and climate change. The current 

chairperson of the SBSTTA is Dr. Senka Barudanovic. 

Country implementation 

National Biodiversity Strategies and Action Plans (NBSAP) 

"National Biodiversity Strategies and Action Plans (NBSAPs) are the principal instruments for implementing 

the Convention at the national level (Article 6). The Convention requires countries to prepare a national 

biodiversity strategy (or equivalent instrument) and to ensure that this strategy is mainstreamed into the planning 

and activities of all those sectors whose activities can have an impact (positive and negative) on biodiversity. 

To date [2012-02-01], 173 Parties have developed NBSAPs in line with Article 6."[4] 

For example, the United Kingdom, New Zealand and Tanzania have carried out elaborate responses to conserve 

individual species and specific habitats. The United States of America, a signatory who has not yet ratified the 

treaty,[5] has produced one of the most thorough implementation programs through species Recovery Programs 

and other mechanisms long in place in the USA for species conservation. 

Singapore has also established a detailed National Biodiversity Strategy and Action Plan. The National 

Biodiversity Centre of Singapore represents Singapore in the Convention for Biological Diversity. 

National Reports 

In accordance with Article 26 of the Convention, Parties prepare national reports on the status of implementation 

of the Convention. 
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Executive secretary 

The current executive secretary is Braulio Ferreira de Souza Dias, who took up this post on 15 February 

2012.[6] Dr Ahmed Djoghlaf was the previous executive secretary. 

Nagoya Protocol 

Main article: Nagoya Protocol 

The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising 

from their Utilization to the Convention on Biological Diversity[7] is a supplementary agreement to the 

Convention on Biological Diversity. It provides a transparent legal framework for the effective implementation 

of one of the three objectives of the CBD: the fair and equitable sharing of benefits arising out of the utilization 

of genetic resources. The Protocol was adopted on 29 October 2010 in Nagoya, Aichi Province, Japan, and 

entered into force on 12 October 2014. Its objective is the fair and equitable sharing of benefits arising from the 

utilization of genetic resources, thereby contributing to the conservation and sustainable use of biodiversity.[8] 

Meetings of the parties 

 

This section needs 

expansion.You can 

help by adding to 

it. (December 2013) 

1994 COP 1 

The first ordinary meeting of the parties to the convention took place in November and December 1994, 

in Nassau, Bahamas.[9] 

1995 COP 2 

The second ordinary meeting of the parties to the convention took place in November 1995, 

in Jakarta, Indonesia.[10] 

1996 COP 3 

The third ordinary meeting of the parties to the convention took place in November 1996, in Buenos 

Aires, Argentina.[11] 

1998 COP 4 

The fourth ordinary meeting of the parties to the convention took place in May 1998, in Bratislava, Slovakia.[12] 

https://en.wikipedia.org/wiki/Braulio_Ferreira_de_Souza_Dias
https://en.wikipedia.org/wiki/Convention_on_Biological_Diversity#cite_note-6
https://en.wikipedia.org/wiki/Ahmed_Djoghlaf
https://en.wikipedia.org/wiki/Nagoya_Protocol
https://en.wikipedia.org/wiki/Convention_on_Biological_Diversity#cite_note-nagoya_text-7
https://en.wikipedia.org/wiki/Convention_on_Biological_Diversity#cite_note-8
https://en.wikipedia.org/w/index.php?title=Convention_on_Biological_Diversity&action=edit&section=
https://en.wikipedia.org/w/index.php?title=Convention_on_Biological_Diversity&action=edit&section=
https://en.wikipedia.org/wiki/Nassau,_Bahamas
https://en.wikipedia.org/wiki/Convention_on_Biological_Diversity#cite_note-9
https://en.wikipedia.org/wiki/Jakarta
https://en.wikipedia.org/wiki/Indonesia
https://en.wikipedia.org/wiki/Convention_on_Biological_Diversity#cite_note-10
https://en.wikipedia.org/wiki/Buenos_Aires
https://en.wikipedia.org/wiki/Buenos_Aires
https://en.wikipedia.org/wiki/Argentina
https://en.wikipedia.org/wiki/Convention_on_Biological_Diversity#cite_note-11
https://en.wikipedia.org/wiki/Bratislava
https://en.wikipedia.org/wiki/Slovakia
https://en.wikipedia.org/wiki/Convention_on_Biological_Diversity#cite_note-12
https://en.wikipedia.org/wiki/File:Wiki_letter_w_cropped.svg


1999 EXCOP 1 

The First Extraordinary Meeting of the Conference of the Parties took place in February 1999, in Cartagena, 

Colombia.[13] 

2000 COP 5 

The fifth ordinary meeting of the parties to the convention took place in May 2000, in Nairobi, Kenya.[14] 

2002 COP 6 

The sixth ordinary meeting of the parties to the convention took place in April 2002, in The Hague, Netherlands.  

2004 COP 7 

The seventh ordinary meeting of the parties to the convention took place in February 2004, in Kuala 

Lumpur, Malaysia.[16] 

2006 COP 8[edit] 

The eighth ordinary meeting of the parties to the convention took place in March 2006, in Curitiba, Brazil.[17] 

2008 COP 9[edit] 

The ninth ordinary meeting of the parties to the convention took place in May 2008, in Bonn, Germany.[18] 

2010 COP 10[edit] 

The tenth ordinary meeting of the parties to the convention took place in October 2010, in Nagoya, Japan.[1] 

2012 COP 11[edit] 

Main article: 2012 Hyderabad Biodiversity Conference 

Leading up to the Conference of the Parties (COP 11) meeting on biodiversity in Hyderabad, India 2012, 

preparations for a World Wide Views on Biodiversity has begun, involving old and new partners and building 

on the experiences from the World Wide Views on Global Warming. 

2014 COP 12[edit] 

Under the theme, "Biodiversity for Sustainable Development," thousands of representatives of governments, 

NGOs, indigenous peoples, scientists and the private sector gathered in Pyeongchang, Republic of Korea in 

October 2014 for the 12th meeting of the Conference of the Parties to the Convention on Biological Diversity 

(COP 12). http://www.cbd.int/cop2014; Webcasting: http://www.liveto.com/cop12/floor/index.html 

From 6–17 October 2014, Parties discussed the implementation of the Strategic Plan for Biodiversity 2011-2020 

and its Aichi Biodiversity Targets, which are to be achieved by the end of this decade. The results of Global 

Biodiversity Outlook 4, the flagship assessment report of the CBD informed the discussions. 
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The conference gave a mid-term evaluation to the UN Decade on Biodiversity (2011-2020) initiative, which 

aims to promote the conservation and sustainable use of nature. 

At the end of the meeting, the meeting adopted the "Pyeongchang Road Map," which addresses ways to achieve 

biodiversity through technology cooperation, funding and strengthening the capacity of developing countries. 

(Source http://www.cbd.int/doc/press/2014/pr-2014-10-06-cop-12-en.pdf) 

2016 COP 13 

The thirteenth ordinary meeting of the parties to the convention takes will take place December 2016 in Cancun, 

Mexico 

Commemorative periods 

2010 was the International Year of Biodiversity. The Secretariat of the Convention on Biological Diversity is 

the focal point for the International Year of Biodiversity. On 22 December 2010, the UN declared the period 

from 2011 to 2020 as the United Nations Decade on Biodiversity. They, hence, followed a recommendation of 

the CBD signatories during COP10 at Nagoya in October 2010. 

Criticism 

Although the convention explicitly states that all forms of life are covered by its provisions,[19] examination of 

reports and of national biodiversity strategies and action plans submitted by participating countries shows that 

in practice this is not happening. The fifth report of the European Union, for example, makes frequent reference 

to animals (particularly fish) and plants, but does not mention bacteria, fungi or protists at all.[20] The 

International Society for Fungal Conservation has assessed more than 100 of these CBD documents for their 

coverage of fungi using defined criteria to place each in one of six categories. No documents were assessed as 

good or adequate, less than 10% as nearly adequate or poor, and the rest as deficient, seriously deficient or 

totally deficient.[2 
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▪ Why?

▪ Essential requirement for Registration of new variety

(s) under PPV & FR Act, 2001

▪ The Variety be examined for compliance with

Distinctiveness, Uniformity and Stability criteria needed

for registration

How?

▪ Involves comparison of new (candidate) variety against

existing varieties for recording a number of

morphological/physiological characters, by growing

new and existing varieties side-by-side

DUS Test



✓ Staff

• Scientific/Technical/Secretarial/Field 

✓ Facilities

• Land/Garden (flowers) /orchard 

(trees)

• DUS Test Guidelines

• DUS test centres

• Reference collection

• Laboratory with equipments

• RHS Colour Chart 

✓ Planting material for DUS testing

• Data base of extant /notified varieties

• Soft ware for data base / analysis

Requirements of DUS Testing:



▪ Prescribed regulations and working rules laid down by

PPV & FR Authority (General Guidelines & Specific

Guidelines)

▪ Developed individually for each species

▪ Lay out of DUS Test (Plot size & Design as determined by

nature of crop species to be examined)

▪ Characteristics and nature of observations to be made

on plants/plant parts/seeds

DUS Test Guidelines



DUS Test Guidelines



▪ Seeds, vegetatively propagated plant parts/scion from

trees/vines etc.

▪ True representative of candidate variety

▪ Quantity – as indicated in DUS Test Guideline

▪ Health, germination, vigour (higher than Indian

Minimum Seed Certification Standards)

▪ From recent harvest

▪ Seed moisture level (permitting medium long storage at

low temperature) i.e. 8-9%

Planting Material for DUS Testing

(Article 27.1)



Crop Seed Requirement (Kg)

Variety/Hybrid Parental lines of 

Hybrid (each)

Ear heads/panicle

Rice 3.0 1.5 100

Wheat 3.0 1.5 100

Maize 3.0 1.5 -

Sorghum 1.5 1.5 50

Pearl Millet 1.0 0.5 -

Pigeon Pea 2.0 1.5 -

Chickpea 2.0 (Desi type), 

3.0 (Kabuli type)

- -

Green gram & Black gram 1.0 - -

Field Pea 2.0 -

Kidney Bean 3.0 - -

Lentil 1.0 - -

Cotton 2.0 1.0 -

Jute 1.0 - -

Contd……..

Sample size of seed/planting material to be submitted for DUS 

Testing (as per Guidelines)



Crop Seed Requirement (Kg)

Variety/Hybrid Parental lines 

of Hybrid (each)

Soybean 3.0 -

Groundnut (Kernel) 3.0 (Spanish and Valencia type)

8.0 Virginia bunch and runner types)

-

Indian Mustered and Karan Rai 0.5 0.25

Sesame 0.5 -

Rapeseed (Toria) 0.5 0.25

Okra/Lady’s Finger 0.2 0.2

Brinjal/Egg Plant 0.015 0.015

Cabbage 0.015 0.015

Onion 0.1 (Seed propagation) 

1200 bulblets (vegetative propagation)  

50 bulbs (MS 

Line)

Sugarcane 400 single bud setts -

Mango 7 grafts -

Castor 6.0 2.5

Linseed 0.5 -

Sample size of seed/planting material to be submitted for DUS 

Testing (as per Guidelines)



Schedules for receiving the seed samples of crop
species

Rabi

Crop

Kharif
Crop

Kharif
Crop



Reference Collection

▪ Distinctiveness is established by comparing the candidate

variety with existing varieties/ reference collections.

▪ Comparisons are limited to groups or varieties, which are

similar to the candidate variety.

▪ Comparison on the basis of field test and laboratory test

DUS Test: Reference Collection 



DUS Test Fee



DUS  Test Centre Approved by the PPV& FR Authority 

DUS Testing Centres/Location
.

▪At least two centre for each crop have been provisionally

decided by the Authority to carried out DUS test.

▪There are several factors to be considered in deciding where the

DUS tests should be carried out.

▪Where species can best display its characteristics

▪Where there is least risk of damage (by disease, insect, weather, etc.)

▪Where there is breeders’ access (to see the performance of their variety)

▪Fully strengthened for DUS Test in terms of field, staff, laboratory

facilities etc.



DUS  Test Centre Approved by the PPV& FR Authority 

Cereals



Pulses

DUS  Test Centre Approved by the PPV& FR Authority 



Oil Seeds

DUS  Test Centre Approved by the PPV& FR Authority 



DUS  Test Centre Approved by the PPV& FR Authority 

Spices

Fibers



DUS  Test Centre Approved by the PPV& FR Authority 

Fruit Crop

Orchids



DUS  Test Centre Approved by the PPV& FR Authority 

Vegetables



DUS  Test Centre Approved by the PPV& FR Authority 

Flowers

Sugarcane



DUS  Test Centre Approved by the PPV& FR Authority 

Medicinal & Aromatic Plant

Plantation Crop



 Completely Randomized Design

Recommended if number of varieties is less.

 Randomized Complete Block Design

 Most Commonly used design in DUS Test.

 Randomized Incomplete Block Design

Number of plots per block is less than number of varieties.

Appropriate design when number of varieties is very large.

Experimental Designs for DUS Test



▪ Which can establish distinctiveness by assessing through visual

examination

▪ Whose expression falls in clearly defined discrete categories

▪ Which are expressed on continuous scale and require

measurement (specially in cross pollinated crops)

▪ Sufficiently consistent and repeatable in a particular

environment

▪ Allow Uniformity and stability requirements to be fulfilled

Characters used for DUS Test



1. Morphological

e.g. Shape

color

height

2. Phenological

e.g. Time of flowering

Disease resistance

Herbicide tolerance

3. Chemical constituents

e.g. Protein electrophoresis

4. Combined characteristics

e.g. ratio: length/width

5. Molecular techniques

DUS Test- Form of Characteristics



❖ Depends on 

• Easiness in identification of characters associated with 
the crop

• Amount of efforts required for recording

• Relative value in distinguishing  the varieties 

Crop No. of 

Characteristics 

Crop No. of 

Characteristics 

Wheat 38 Green gram 24

Rice 62 Black gram 21

Maize 31 Lentil 13

Sorghum 33 Field Pea 20

Pearl Millet 26 Kidney Bean 22

Chickpea 20 Cotton 36

Pigeon Pea 21 Jute 20

Contd……..

Number of Characteristics



Crop No. of 

Characteristics 

Crop No. of 

Characteristics 

Soybean 22 Cabbage 28

Groundnut 19 Onion 34

Indian Mustered 

and Karan Rai

24 Sugarcane 27

Sesame 20 Mango 51

Rapeseed (Toria) 24 Castor 30

Okra/Lady’s 

Finger 

31 Linseed 16

Brinjal/Egg Plant 47 Gobhi sarson 24

Safflower 26 Rose 61

Chrysanthemum 78 Black pepper 22

Small Cardamom 26

Number of Characteristics



❖Truly Qualitative

• Show discrete distinction of states of 

expression

• Recorded on one dimensional scale from one 

extreme to other 

• Not influenced by environment 

e.g. yellow colouration of stigma:

present                                 absent

Type of Characteristics



❖Quantitative

• Recorded on one dimensional   scale and show 

continuous variation from one extreme to other

• Divided in number of states of expression

e.g. stigma length

short (<1mm)          medium (1-2mm)       long (>2mm)

Type of Characteristics



❖ Pseudo qualitative

• Range of expression is partly continuous but 

varies in more than one dimension 

• Can not be described by defining in two ends of 

linear range 

e.g. seed shape

Circular               Elliptic          Narrow elliptic

Type of Characteristics



❖Special Characteristics (based on chemical constituents)

e.g.  Wheat     High mol. wt. glutenins profiling,  

Leaf rust resistance 

Maize       Sugar content in green cobs 

Sorghum  HCN content

Pearl Millet & Pulses Grain protein content

Type of Characteristics



Visual assessment (V)

Measurement (M)

➢Type of record

Group of plants or plant parts (G)

Single plant or plant part (S)

Method of Observation

➢Method of Observation



▪ VG- Visual assessment by single observation on

group of plants/plant part

e.g. time of panicle emergence, glume colour, caryopsis

colour etc.

▪ VS- Visual assessment by number of observations on

individual plant/plant part

e.g. coleoptile anthocyanin colouration, stem colour,

stem pubescence etc.

▪ MG- Measurement by a single observation on group

of plants/plant part

e.g. grain weight, amylose content in endosperm etc.

▪ MS- Measurement by number of observation on

individual plant/plant part

e.g. plant height, leaf length, panicle length, grain length etc.

Procedures for Recording Observations



▪ Based on RHS Colour Chart by comparing with colour 

groups.

e.g. White : RHS 155 A, 155 B, 155 C….

Yellow : RHS 1A, 2A, 3A……

Yellow Orange : RHS 11A, 13 A……..

Red : RHS 33 A, 34 A…….

Recording of Colour Characters



▪ Tests of DUS normally take two years or two

independent similar growing seasons.

▪ Test normally be conducted at two test

locations

Number of years of Testing



Number of years of Testing

Research Scholar recording

DUS characteristics on extra

early line of Rapeseed at

GBPUA&T, Pantnagar



▪ Statistically, a variety can be considered clearly distinguishable

if the difference between it and reference varieties for any

essential characteristic, exceeds the Least Significant Difference

(LSD) at 1% level of probability.

▪ For cross pollinated species, COYD is used to take in to account

the variation between year/location

Test for Distinctiveness

Distinctiveness: 



▪ COMBINED-OVER-YEARS-DISTINCTIVENESS (COYD) : Helpful in

crops where intravarietal variation occur (e.g. cross pollinated crops

• Based on variety means and minimum distance (LSD)

over year/location, between candidate variety and

reference varieties

• Difference between pairs of varieties is tested on

character-by-character basis.

• If over the years/location mean difference between

varieties is greater than LSD, the varieties are considered

distinct from each other in respect to that character

Test for Distinctiveness

Distinctiveness: 



▪ A variety is required to be sufficiently uniform,

depending on its breeding system, to allow accurate

description and assessment of distinctness and to

ensure stability.

▪ For self-pollinated species up to 1% off-types are

normally tolerated in all except cereals.

▪ For cereals all the seeds from 100 individual ears are 

sown in separate rows. Variant ear rows are tolerated 

up to a maximum of 3 in 100.

Test for Uniformity

Uniformity



▪ For cross-pollinated crops sufficient uniformity if out

of 100 sampled plants maximum number of variants

is not more than 6 for varieties and 3 for inbred and

single cross hybrids.

▪ For visually assessed characteristics the uniformity

of the candidate variety is checked against known

comparable varieties.

▪ Measure of variation is Standard Deviation or

Variance

Test for Uniformity

Uniformity



▪ COMBINED-OVER-YEARS-UNIFORMITY (COYU)

▪ COYU is used to take in to account variation between

years for measured characteristics.

▪ Based on standard Deviation (SD) of variety over

years/location.

▪ Uniformity of a new variety is tested by comparing

its SD with that of reference varieties.

Test for Uniformity

Uniformity



▪ Generally, when a submitted sample has been

shown to be uniform during the consecutive DUS

tests, the material can also be considered Stable.

▪ However if required, Stability is tested by growing

further generation from the new seed stock to be

supplied by the applicant

Test for Stability

Stability



▪Breeder seeking Protection Rights for a hybrid has to

submit seed of all parental lines along with seed of

hybrid for DUS testing.

▪Principle for establishment of distinctiveness of F1 hybrid:

Either the F1 should be distinct from reference hybrids

or 

One of the parents should be distinct from parents of non-

distinct hybrids.

(Assessment of Uniformity depends on types of hybrid

viz. Single cross, Three way cross, Double cross, Multiple cross etc.)

DUS test for hybrids

Hybrids



Precautions/Protocol to be followed 

▪ Risk assessment and supply of information by the applicant 

about

✓Wild relative of GM crop  

✓Extent of natural crossing between GM crop and relatives  

▪ Advertisement in local news paper 

▪ Maintenance of minimum isolation distance

▪ Planting of atleast 6M pollen barrier of non GM crop around the 

DUS test plot of GM variety.

▪ Surprise/ un announced inspection by official of Department of 

Environment 

▪ Disposal of the seed of GM variety (by burying in the pit) after 

test 

DUS Test for Genetically Modified Varieties



UPOV incorporated isozymes/ Proteins as 

supplementary characters for assigning  distinctness in 

varieties of maize, Barley, Wheat, soybean, sunflower

Molecular techniques 

Biochemical and Molecular techniques for DUS 
Testing 

▪Application of Molecular 

Markers for DUS Test is an 

ongoing process for 

Distinctiveness and Uniformity 

tests

e.g. RAPD, RFLPs, AFLP etc.



Protein/Isoenzyme markers included in the DUS Test 

Guidelines of UPOV as supplementary characteristics

Crop Markers Method Year of 
inclusion

Wheat Glutenins
(HMW)

SDS -
PAGE

1994

Barley Hordein Acid-
PAGE

1994

Maize MDH, ADH, IDH, PGI, 
PGD, ACD DIA 
isozymes

SGE 1994

Soybean PGD, IDH, POX, PGM, 
DIA, MPI isozymes

SGE 1998

Sunflower ME, PGD, PGI, PGM, 
SHDH isozymes

SGE 2000

Biochemical and Molecular techniques for DUS 
Testing 



Future application of molecular techniques.

▪ Establishment of distinctness in Essential Derived

Varieties (EDVs).

▪ As supplementary tests for DUS testing.

Status of molecular markers in DUS testing

• An Essentially derived variety (EDV) is a new variety that is distinct, but

is sufficiently related to its original variety, retaining the essential

characteristics of the original variety.

• Essential derivation could be assessed on the basis molecular

characteristics



S. 
No.

Characteristics States Note Stage 
of 

observ
ation

Type 
of 

assess
ment

Sheet I

Candidates/Example Variety:

A B C D E F G H I J

1. 
(+)

Coleoptile: Colour Colourless 1 10 
DAS

VS

Green 2

Purple 3

2. 
(*)

Time of panicle 
emergence 

Very early (<56 days) 1 PE VG

Early (56-65 days) 3

Medium (66-75 days) 5

Late (76-85 days) 7

Very late (>85 days) 9

3. Anther length Short (<3mm) 3 Flow. MS

Medium (3-4mm) 5

Long (>4mm) 7

4. Grain weight of 
1000 grains 

Very low (<16 g) 1 Matu. MG

Low ( 16-25 g) 3

Medium (26-35 g) 5

High (36-45 g) 7

Very high (>45 g) 9

Crop:  Sorghum Place: Pantnagar

Sample data sheet used in DUS Testing for recording of 

the observations



▪ DUSTW

(Distinctiveness, Uniformity and Stability Trial Analysis for Windows)

• Facilities for COY analysis

• Identify most similar varieties based on

observations from number of characteristics

Computer Software to assess Distinctiveness, 
Uniformity and Stability 



6 10 13 28

Sl. 

No.

Name 

of the 

Variety

IC 

No. Flag leaf: Yellow 

colouration of midrib
Stigma: length

Anther: colour of dry 

anther

Grain: shape in 

dorsal view

Absent  - 1                                                                                                                     

Present - 5                                      

Short (<1mm) - 3                                                                                                                

Medium (1 - 2 mm) - 5                                                                                                           

Long (>2 mm) - 9

Yellow-orange 

(RHS 14-23) - 1

Orange (RHS 24-29) -

2

Orange-red

(RHS 30-35) - 3 

Greyed-orange

(RHS 163-177) - 4                                  

Narrow elliptic - 1

Elliptic - 2

Circular - 3

R1 R2 R3 R4 R1 R2 R3 R4 R1 R2 R3 R4 R1 R2 R3 R4

1 A 5 5 5 5 9 (2.05)

9 

(2.15)

9 

(2.10) 9 (2.1) 4 4 4 4 2 2 2 2

2 B 1 1 1 1 5 (1.35) 

5 

(1.25)

5 

(1.48)

5 

(1.36) 4 4 4 4 3 3 3 3

3 C 5 5 5 5 5 (1.50)

5 

(1.60)

5 

(1.55)

5 

(1.55) 4 4 4 4 1 1 1 1

4 D 1 1 1 1 5 (1.12)

5 

(1.32)

5 

(1.44)

5 

(1.29) 1 1 1 1 2 2 2 2

5 E 1 1 1 1 5 (1.21)

5 

(1.30)

5 

(1.40)

5 

(1.30) 4 4 4 4 2 2 2 2

Sample Excel sheet for analysis of DUS data
DUSTW
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Introduction : PPV& FR ACT, 2001

Plant variety protection under PPV & FR Act, 2001 provides

legal protection to the plant variety

✓ To a breeder in the form of Plant Breeders’ Rights.

✓ To a farmers in the form of Farmers’ Rights

✓ To a Researcher in the form of Researchers’ Rights.



Streams Merged to the ACT 

The Three streams that merge to the PPV & FR Act, 2001.

Breeders’ 

Right

Farmers’

Right

Researchers’

Right



• Provides effective system for protection of plant

varieties.

• Protects rights of farmers and breeders.

• Recognizes farmers as:

✓ Conserver & provider of genetic resources.

✓ Breeder

✓ Producer of seed

✓ Consumer of seed

Salient Features of PPV & FR Act, 2001



Purpose of Plant Variety Protection

(1) To establish an effective or Sui generis system for protection

of plant variety for the International recognition of the

National Plant Variety Protection System.

(2) Safeguards the interest of plant breeders.

(3) To recognize and protect farmers’ right for their contribution

in conserving, improving and making available plant genetic

resources for development of new plant varieties.

(4) Encouragement of investment in Plant Breeding.



Protection of Breeders’ Rights

 By granting Certificate of 

Registration.

 By granting exclusive rights 

to produce,   sale, market, 

distribute, import or 

export the seeds of 

Protected Variety.

Benefits of Plant Variety Protection



 Protection of Researchers’ Rights

 Can use any Protected Variety for

experimental purpose.

(Section 30 (a))

 Can use it as an initial source to 

develop other varieties (EDVs or 

as parental line). 

(Section 30 (b))

Benefits of Plant Variety Protection



 Right to use seed of protected

variety for sowing, re-sowing,

exchange and sale of its

produced except in brand

name.

(Section 39 (iv)

 Right to register Traditional

Varieties as breeder.

 Right to get Rewards and

Recognition from Gene Fund.

Benefits of Plant Variety Protection

• Protection of Farmers’ Rights

No Brand Name



 Right to get compensation.

(Section 49 (2) )

 Right not to pay any fees for

registration etc.

(Section 44)

Right for protection against

innocent infringement.

(Section 42 (i))

Benefits of Plant Variety Protection

• Protection of Farmers’ Rights



Farmers Help line numbers

GBPUA&T, Pantnagar:  1800-180-1551 ICAR, New Delhi

01125841670



Plant Protection Coverage of the Act

The PPV & FR Act, 2001, covers all plants except micro organisms.

✓ The genera & species of the variety for protection shall be notified

through a gazette.



As on date:

The registration is open for 57 different cereals, pulses, fodder,

fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Cereal 

S.N Name of Crop S.N Name of Crop

1. Rice  (Oryza sativa L. ) 5. Durum wheat  (Triticum durum Desf. )

2. Bread wheat  (Triticum
aestivum L.) 

6. Dicoccum wheat  (Triticum dicoccum
L. )

3. Maize  (Zea mays L. ) 7. Other Triticum species 

4. Sorghum  (Sorghum 
bicolor (L.) Moench )

8. Pearl Millet (Pennisetum glaucum (L.) 
R. Br.) 



As on date:

The registration is open for 57 different cereals, pulses, fodder,

fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Pulses

S.N Name of Crop S.N Name of Crop

1. Chickpea  (Cicer
arietinum L. )

5. Kidney bean (Phaseolus vulgaris
L.) 

2. Mungbean (Vigna 
radiata (L.) Wilczek) 

6. Lentil (Lens culinaris Medik) 

3. Urdbean (Vigna
mungo (L.) Hepper) 

7. Pigeon pea (Cajanus cajan (L.) 
Millsp )

4. Fieldpea (Pisum
sativum L.) 



As on date:

The registration is open for 57 different cereals, pulses, fodder,

fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Oilseeds 

S.N Name of Crop S.N Name of Crop

1. Indian mustard (Brassica 
juncea L. Czern & Coss) 

5. Groundnut (Arachis hypogaea L.) 

2. Karan rai (Brassica 
carinata A Brau) 

6. Soyabean (Glycine max (L.) Merrill) 

3. Rapeseed  (Brassica rapa
L.) 

7. Sunflower (Helianthus annuus L.) 

4. Gobhi sarson (Brassica 
napus L.) 

8.
Safflower (Carthamus tinctorius L.) 



As on date:

The registration is open for 57 different cereals, pulses, fodder,

fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Oilseeds

S.N Name of Crop S.N Name of Crop

9. Castor (Ricinus
communis L.) 

11. Linseed (Linum usitatissimum L.)

10. Sesame  (Sesamum
indicum L.) 



As on date:

The registration is open for 57 different cereals, pulses, fodder,

fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Fiber Crops 

S.N Name of Crop S.N Name of Crop

1. Diploid Cotton  (Gossypium

arboreum L.) 

4. Tetraploid Cotton  (Gossypium 

barbadense L.) 

2. Diploid Cotton  (Gossypium

herbaceum L.) 

5. Jute (Corchorus olitorieus L.) 

3. Tetraploid Cotton 
(Gossypium hirsutum L.) 

6. Jute  (Corchorus capsularis L.) 



As on date:

The registration is open for 57 different cereals, pulses,

fodder, fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Cane 

S.N. Name of Crop

1. Sugarcane (Saccharum spp.) 



As on date:

The registration is open for 57 different cereals, pulses, fodder,

fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Spices

S.N. Name of Crop S.N. Name of Crop

1. Black pepper (Piper 

nigrum L.) 

3. Turmeric  (Curumma longa L.)

2. Small cardamom (Elettaria 

cardamomum Maton) 

4. Ginger  (Zingiber officinale Rosc.) 



As on date:

The registration is open for 57 different cereals, pulses, fodder,

fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Vegetables  

S.N. Name of Crop S.N. Name of Crop

1. Tomato (Lycopersicon 

lycopersicum (L.) Karsten ex. 

Farw. )

5. Cabbage  (Brassica oleracea var. capitata

L.) 

2. Brinjal (Solanum melongena

L.) 

6. Potato (Solanum tuberosum L. )

3. Okra  (Abelmoschus esculentus 

( L.) Moench) 

7. Onion (Allium cepa L.) 

4. Cauliflower  (Brassica

oleracea L. var. botrytis) 

8. Garlic (Allium sativum L.) 



As on date:

The registration is open for 57 different cereals, pulses, fodder,

fiber, sugar, horticultural and MAP plant crops.

Procedure For Registration of Plant Variety

Horticultural & MAP    

S.N. Name of Crop S.N. Name of Crop

1. Rose (Rosa spp. other than 

R. damascena) 

6. Damask Rose (Rosa damascena Mill) 

2. Crysanthemum

(Chrysanthemum L.) 

7. Periwinkle (Catharanthus roseus L. 

G Don) 

3. Mango Mangifera indica L. 8. Brahmi (Bacopa monnieri L. Pennell )

4. Isabgol (Plantago ovata

Forsk. )

9. Coconut (Cocos nucifera L.) 

5. Menthol mint  (Mentha

arvensis L.) 



▪ Any person claiming to be the breeder or

his successor or assignee or authorized

person.

▪ Any farmer or group of farmers.

▪ Any University or Publicly Funded

Agriculture Institute (e.g. ICAR/SAUs),

claiming to be the breeder of variety.

(Article 16.1 )

▪ In case of SAUs the applicant will be

University with Scientist (s) indicated as

breeder.

Who can apply for Registration ?

(Under Sec.14)



▪ Extant varieties                                                 (Section 14 (b))

• Notified under Section 5 of Seed Act, 1966

• Varieties in common knowledge 

• Varieties in public domain 

• Farmers’ varieties                                   (Section 14 (b))

▪ Newly bred/developed varieties (Novel) (Section 15.1 )

▪ Essentially Derived Varieties (EDV)

▪ Genetically Modified Varieties (GM)

• does not contain any technology that is injurious to 

the life or health of human being/animal/ plants, 

including Terminator Technology

Types of Varieties Eligible for Protection

•Registrable Plant Varieties in India under PPV&FR, 2001.



•Non-registerable plant varieties in India : 

✓ Any variety where prevention of commercial exploitation of such

variety is necessary to protect public order or public morality or

human, animal and plant life and health or to avoid serious

prejudice to the environment.

✓or any varieties which has terminator technology .

✓or any variety belonging to the species or genera which is not

listed in the notification issued by the Central Government

✓As such those plant variety present in wilderness cannot be registered, under

PPV&FR Authority

Types of Varieties not Eligible for Protection



Novelty*

Distinctiveness

Stability

*Not applicable for extant-notified/ farmers’ varieties

Eligibility Criteria for Registration

(Section 15 (1))
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▪ Any person claiming to be the breeder or

his successor or assignee or authorized

person.

▪ Any farmer or group of farmers.

▪ Any University or Publicly Funded

Agriculture Institute (e.g. ICAR/SAUs),

claiming to be the breeder of variety.

(Article 16.1 )

▪ In case of SAUs the applicant will be

University with Scientist (s) indicated as

breeder.

Who can apply for Registration ?

(Under Sec.14)



▪ Extant varieties                                                 (Section 14 (b))

• Notified under Section 5 of Seed Act, 1966

• Varieties in common knowledge 

• Varieties in public domain 

• Farmers’ varieties                                   (Section 14 (b))

▪ Newly bred/developed varieties (Novel) (Section 15.1 )

▪ Essentially Derived Varieties (EDV)

▪ Genetically Modified Varieties (GM)

• does not contain any technology that is injurious to 

the life or health of human being/animal/ plants, 

including Terminator Technology

Types of Varieties Eligible for Protection

•Registrable Plant Varieties in India under PPV&FR, 2001.



•Non-registerable plant varieties in India : 

✓ Any variety where prevention of commercial exploitation of such

variety is necessary to protect public order or public morality or

human, animal and plant life and health or to avoid serious

prejudice to the environment.

✓or any varieties which has terminator technology .

✓or any variety belonging to the species or genera which is not

listed in the notification issued by the Central Government

✓As such those plant variety present in wilderness cannot be registered, under

PPV&FR Authority

Types of Varieties not Eligible for Protection



Novelty*

Distinctiveness

Stability

*Not applicable for extant-notified/ farmers’ varieties

Eligibility Criteria for Registration

(Section 15 (1))



prerequisites for filing an application form for registration of

plant variety

✓ Denomination assigned to such variety. (Section 18 (b))

✓ Accompanied by an affidavit that variety does not

contain any gene or gene sequences involving terminator

technology. (Section 18 (c))

✓Complete passport data of parental lines with its

geographical location in India and all such information

relating to the contribution if any, of any farmer (s),

village, community, institution or organization etc in

breeding, evolving or developing the variety. (Section 18 (e))

Following prerequisites has to be completed



prerequisites for filing an application form for registration of

plant variety

✓Characteristics of variety with description for Novelty,

Distinctiveness, Uniformity and Stability. (Section 18 (f))

✓A declaration that the genetic material used for breeding

of such variety has been lawfully acquired. (Section 18 (h))

✓ A breeder or other person making application for

registration shall disclose the use of genetic material

conserved by any tribal or rural families for improvement

of such variety.

Following prerequisites has to be completed



Submission of Application Form + Technical 

Questionnaire + Application fees to PPV & FR Authority

Acceptance after validation of information 

from database

Extant Variety

New Variety

Issue of Certificate 

of Registration

Conduct of DUS test 

( 2 years at two locations)

Found Novel, Distinct, 

Uniform, Stable 

Examination of 

Application

Submission of 

Test Fees

How to Apply for Registration ?

Publication in Plant Variety Journal 

Invitation of objections (within 90 days)

Process of 

Registration



Certificate- Front Certificate- Back

Registration Certificate

(Section 23 (8))



Procedures

Application (Technical Questionnaire)

•The breeder seeking protection for his new variety is

required to submit an application form and a detailed

technical questionnaire.

•Be accompanied by a statement containing a brief

description of the variety bringing out its

characteristics of novelty, distinctiveness, uniformity

and stability as required for registration.

How to Apply for Registration ? : Procedure



How to Apply for Registration: Application Form I



How to Apply for Registration: Application Form I



How to Apply for Registration: Application Form I



How to Apply for Registration: Application Form I



How to Apply for Registration: Application Form I



How to Apply for Registration: Application Form I



How to Apply for Registration: Application Form II



How to Apply for Registration: Application Form II



How to Apply for Registration: Application Form II



How to Apply for Registration: Application Form II



How to Apply for Registration: Application Form II



Application: Authorisation Form
Authorisation Form



Application: Technical Questionnaire



Application: Technical Questionnaire



Application: Technical Questionnaire



Application: Technical Questionnaire



Application: Technical Questionnaire



Address of PPV& FR Authority

Where to file the Application for the registration of a plant Variety? 

Power conferred under sub-section (1) of the Section 3 of the PPV&FR Act, 

2001

PPV&FR Authority was established
(Gazette notification No. S.O. 1589 (E) dated 11th November, 2005)

✓ Head Quarter :New Delhi

PROTECTION OF PLAN T VARIETIES AND FARMERS' RIGHTS AUTHORITY

Ministry of Agriculture, Govt. of India

S 2, 2nd FI, NASC Complex, DPS Marg, Opp. Tadapur Village, New Delhi 110 012.

Ph: +91-11-25848127, 25843315, Fax: +91-11-25840478



Guidelines for submission of applications for Registration 
of Plant Varieties

✓ Every application in triplicate must be in writing and signed by

the applicant or their representative.

✓ Applications will be received only on Monday to Thursday from

10:00 A.M. – 3.00 P.M.

No application will be accepted on

Friday, Saturday and Sunday and Public Holidays.

✓ Application must have the name of the applicant, their address

and nationality as well as the address of service of their agent (if

Applicable).

✓ A person can file up to a maximum of three applications per day.



Guidelines for submission of applications for Registration 
of Plant Varieties

✓ Each application should be accompanied with an application

charge as prescribed by the Authority by demand draft drawn in

favour of the “The Registrar, Plant Variety Registrar, New Delhi”.

✓After submission of application, it will be processed according to

the provisions of the Rule 29(2) of the PPV&FR Rules, 2003.

✓ After depositing the stipulated fees for conducting DUS tests,

the office of the Registrar shall issue receipt and number which

shall be used for all future references including the checking of

the status of application on line.



Fees for Registration

Fees for registration

Application for registration of plant varieties should be

accompanied with the fee of registration prescribed by the

Authority.

Fee for registration for different types of variety:

4.  Farmers Variety : No fees



Other Fees and Charges

S.N. Fees/ Charges Rs. 

1. Form Charges 200/-

2. Annual Fee
(The Authority shall notify the amount separately in the official 
Gazette (in the PVJ of India).

2000/-

3. Registration Certificate Charges 5000/-

4. DUS Test site Visit Charges/Person/ Visit
(To be retained at DUS test site after issue of receipt)

500/-

5. Application of Benefit Sharing (Form PV 6) 5000/-

6. Notice of Opposition  (Form PV3) 1500/-



Type Initial Extendable Total

Field Crops (New) 6 9 15

Trees & Vines (New) 9 9 18

Extant Variety (Notified) 15 years from the date of 
notification 

Years 

Period of Protection



Thanks

DUS Test Procedure: In Next Class 
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Dr. M.K. Karnwal
GBPUA&T, Pantnagar

GEOGRAPHICAL INDICATIONS
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A geographical indication (GI) is a name or sign used on certain products which 

corresponds to a specific geographical location or origin (e.g. a town, region, or 

country).

India, as a member of the World Trade Organization (WTO), enacted 

the Geographical Indications of Goods (Registration and Protection) Act, 1999 

and the Geographical Indications of Goods (Registration and Protection) Rules, 

2002 came into force on 15th September, 2003. 

 (Article 22.1 of the TRIPS Agreement) 

The Geographical Indications (GI) Registry was established in Chennai with 

effect from the same date.

Intellectual Property Appellate Board 

Annexe 1, 2nd Floor, Guna Complex, 

443, Anna Salai, Chennai – 600 018



3

History 

The Portuguese created the first Appellation system in the world, in order to safeguard 

their oldest wine tradition – Port from the Douro region of Portugal. 

The popularity of Port, or "blackstrap" as it was sometimes known because of its dark 

color and astringency, continued to increase among the English in England which 

resulted in misrepresentation of authentic Port from the Douro from wines prepared 

from grapes grown in other parts of the European region. 

Therefore, the sales and imports of “Port” wine in England dropped dramatically. The 

Portuguese Prime Minister Sebastiao Jose de Carvalho e Melo, Marquis of Pombal in 

order to regulate the trade and production of Port wine established in 1756 the Douro 

Wine Company.  ……………….One of the first official duties of the company was the 

delineation of the boundaries of the Douro wine region, to supervise the production of 

Port in all stages of winemaking from harvesting to winemaking to aging and finally 

shipping. This act essentially made the Douro the world's first regional Appellation 



4

History 

Due to its vineyard history, France is the first country to afford a protection to 

Geographical indication through the legal instrument. The French appellation 

d’origine controlee (AOC). 

This legislation is founded on the concept of the protection of origin that was 

born out of the crises that rocked the French wine trade in early 20th Century. 

The concept emerged with law of 1919 that established GIs as collective 

intellectual property and granted legal recognitions to unions for the protection 

of appellations of origin 



5

“Indication of Source”, which nomenclature has been used in the Paris 

Convention in 19th centuary , refers to an indication of the origin of the 

product from a place or country, such as “Made in India” or “Product of 

France” etc. Such indications do not reflect the quality of the product, rather 

it merely shows its origin

Broadly, “Appellation of Origin” refers to a sign that indicates that a product 

originates in a specific geographic region only when the characteristic 

qualities of the product are due to the geographical environment, including 

natural and human factors. 

eg. Basmati rice (trade name) express their unique quality of aroma and grain 

type when it is grown in North India and some parts of Pakistan.
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IN INDIA

The Geographical Indications of Goods (Registration & Protection) Act, 1999 

Consequent upon India joining as a member state of the TRIPS Agreement a 

sui –generis legislation for the protection of Geographical Indications was 

enacted in 1999.

The Object of the Geographical Indications of Goods (Registration and 

Protection) Act, 1999 are-

 1. By specific law governing the geographical indications of goods in the 

country which could adequately protect the interest of producers of such goods

 2. To exclude unauthorized persons from misusing geographical indications 

and to protect consumers from deception, and 

3. To promote goods bearing Indian geographical indications in the export 

market.” 
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G I Act 1999
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G I Rules-2002

It has come into force with effect from 15 September 2003.
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Definition of GI: 

GIs have been defined under Article 22(1) of the WTO Agreement on Trade-

Related Aspects of Intellectual Property Rights(TRIPS) Agreement as: 

            "Indications which identify a good as originating in the territory of a 

member, or a region or a locality in that territory, where a given quality, 

reputation or characteristic of the good is essentially attributable to its geographic 

origin 

(Article 22.1 of the TRIPS Agreement) 
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According to the TRIPS definition, GIs need not be always geographical names 

(such as name of a town, region or country) but may consist of symbols as well, 

if such symbols are capable of indicating the origin of the goods concerned 

without literally naming them.   

                    e.g. Basmati … for a particular variety of rice produced in certain 

region of India and Pakistan. 

The GI tag ensures that none other than those registered as authorized users 

(or at least those residing inside the geographic territory) are allowed to use the 

popular product name.

 Darjeeling tea became the first GI tagged product in India, in 2004-05, since 

then by March 2016, 272 had been added to the list. 

Definition of GI
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• It is an indication. 

• It originates from a definite geographical territory. 

• It is used to identify agricultural, natural or manufactured goods.

• The manufactured goods (handicrafts or industrial goods) should 

be produced or processed or prepared in that territory. 

• It should have a special quality or reputation or other 

characteristics.

Under Section 1 (e)-Chapter I

GEOGRAPHICAL INDICATIONS- DEFINITION 



Section 2 (k) Producer

Section 2 (k) states that “producer” in relation to goods, means any person 
who, -

i) if such goods are agricultural goods, produces the goods and includes the 
person who processes or packages such goods; 

ii) if such goods are natural goods, exploits the goods; 

iii) if such goods are handicraft or industrial goods, makes or manufacturers 
the goods,

and includes any person who trades or deals in such production, exploitation, 
making or manufacturing, as the case may be, of the goods;
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                            Classification of goods– Name of the classes

(Parts of an article or apparatus are, in general, classified with the actual article or 

apparatus, except where such parts constitute articles included in other classes).

Class 1. Chemicals used in industry, science and photography, as well as in agriculture, 

horticulture and forestry; unprocessed artificial resins, unprocessed plastics; manures; 

fire extinguishing compositions; tempering and soldering preparations; chemical 

substances for preserving foodstuffs; tanning substances; adhesives used in industry.

Class 2 - Paints, varnishes, lacquers; preservatives against rust and against 

deterioration of wood; colorants; mordants; raw natural resins; metals in foil and 

powder form for painters, decorators, printers and artists.

Class 3 - Bleaching preparations and other substances for laundry use; cleaning, 

polishing, scouring and abrasive
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Classification of goods– Name of the classes

Class 4 - Industrial oils and greases; lubricants; dust absorbing, wetting and binding 

compositions; fuels (including motor spirit) and illuminants; candles and wicks for 

lighting.

Class 5 - Pharmaceutical and veterinary preparations; sanitary preparations for 

medical purposes; dietetic food and substances adapted for medical or veterinary use, 

food for babies; dietary supplements for humans and animals; plasters, materials for 

dressings; material for stopping teeth, dental wax; disinfectants; preparations for 

destroying vermin; fungicides,

herbicides.

Class 6 - Common metals and their alloys; metal building materials; transportable 

buildings of metal; materials of metal for railway tracks; non-electric cables and wires 

of common metal; ironmongery, small items of metal hardware; pipes and tubes of 

metal; safes; goods of common metal not included in other classes; ores.
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Classification of goods– Name of the classes

Class 7 - Machines and machine tools; motors and engines (except for land vehicles); 

machine coupling and transmission components (except for land vehicles); agricultural 

implements other than hand-operated; incubators for eggs; automatic vending machines.

Class 8 - Hand tools and implements (hand-operated); cutlery; side arms; razors.

Class 9 - Scientific, nautical, surveying, photographic, cinematographic, optical, 

weighing, measuring, signaling, checking (supervision), life-saving and teaching 

apparatus and instruments; apparatus and instruments for conducting, switching, 

transforming, accumulating, regulating or controlling electricity; apparatus for recording, 

transmission or reproduction of sound or images; magnetic data carriers, recording discs; 

compact discs, DVDs and other digital recording media; mechanisms for coin-operated 

apparatus; cash registers, calculating machines, data processing equipment, computers; 

computer software; fire-extinguishing apparatus.
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Classification of goods– Name of the classes

Class 10 - Surgical, medical, dental and veterinary apparatus and instruments, 

artificial limbs, eyes and teeth; orthopedic articles; suture materials.

Class 11 - Apparatus for lighting, heating, steam generating, cooking, refrigerating, 

drying, ventilating, water supply and sanitary purposes.

Class 12 - Vehicles; apparatus for locomotion by land, air or water.

Class 13 - Firearms; ammunition and projectiles; explosives; fireworks.

Class 14 - Precious metals and their alloys and goods in precious metals or coated 

therewith, not included in other classes; jewellery, precious stones; horological and 

chronometric instruments.

Class 15 - Musical instruments.
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Classification of goods– Name of the classes

Class 16 - Paper, cardboard and goods made from these materials, not included in 

other classes; printed matter; bookbinding material; photographs; stationery; adhesives 

for stationery or household purposes; artists' materials; paint brushes; typewriters and office 

requisites (except furniture); instructional and teaching material (except apparatus); plastic 

materials for packaging (not included in other classes); printers' type; printing blocks.

Class 17 - Rubber, gutta-percha, gum, asbestos, mica and goods made from these 

materials and not included in other classes; plastics in extruded form for use in 

manufacture; packing, stopping and insulating materials; flexible pipes, not of metal.

Class 18 - Leather and imitations of leather, and goods made of these materials and not 

included in other classes; animal skins, hides; trunks and travelling bags; umbrellas and 

parasols; walking sticks; whips, harness and saddlery.

Class 19 - Building materials (non-metallic); non-metallic rigid pipes for building; 

asphalt, pitch and bitumen; non-metallic transportable buildings; monuments, not of 

metal.
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Classification of goods– Name of the classes

Class 20 - Furniture, mirrors, picture frames; goods (not included in other classes) of 

wood, cork, reed, cane, wicker, horn, bone, ivory, whalebone, shell, amber, mother-of 

pearl, meerschaum and substitutes for all these materials, or of plastics.

Class 21 - Household or kitchen utensils and containers; combs and sponges; brushes 

(except paint brushes); brush-making materials; articles for cleaning purposes; steel 

wool; unworked or semi-worked glass (except glass used in building); glassware, porcelain 

and earthenware not included in other classes.

Class 22 - Ropes, string, nets, tents, awnings, tarpaulins, sails, sacks and bags (not 

included in other classes); padding and stuffing materials (except of rubber or plastics); 

raw fibrous textile materials.

Class 23 - Yarns and threads, for textile use.

Class 24 - Textiles and textile goods, not included in other classes; bed covers; table 

covers. 

Class 25 - Clothing, footwear, headgear.



19

Classification of goods– Name of the classes

Class 26 - Lace and embroidery, ribbons and braid; buttons, hooks and eyes, pins and 

needles; artificial flowers.

Class 27 - Carpets, rugs, mats and matting, linoleum and other materials for covering 

existing floors; wall hangings (nontextile).

Class 28 - Games and playthings; gymnastic and sporting articles not included in other 

classes; decorations for Christmas trees.

Class 29 - Meat, fish, poultry and game; meat extracts; preserved, frozen, dried and 

cooked fruits and vegetables; jellies, jams, compotes; eggs; milk and milk products; edible 

oils and fats.

Class 30 - Coffee, tea, cocoa and artificial coffee; rice; tapioca and sago; flour and 

preparations made from cereals; bread, pastry and confectionery; ices; sugar, honey, 

treacle; yeast, baking-powder; salt; mustard; vinegar, sauces (condiments); spices; ice.
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Classification of goods– Name of the classes

Class 32 - Beers; mineral and aerated waters and other non-alcoholic 

beverages; fruit beverages and fruit juices; syrups and other preparations for 

making beverages.

Class 33 - Alcoholic beverages (except beers).

Class 34 - Tobacco; smokers' articles; matches.
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BENEFITS OF GIs

• It confers legal protection. 

• Prevents unauthorized use of a Registered Geographical Indication by 

others. 

• It promotes economic prosperity of producers of goods produced in a 

geographical territory.

• Boosts the export. 

• Can  serve as source-identifiers for consumers. 

• Helps the producers develop consumer loyalty.

• Plays a role in consumer decisions, including willingness to pay a higher 

price for regionally branded food products. 

• For example, geographic location is an important component of wine 

pricing. 
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EXAMPLES OF GIs

INDIA

• Basmati rice

• Darjeeling tea

• Kanchipuram silk saree

• Alphonsa mango

• Nagpur orange

• Kolhapuri chappal

• Tejpaat from Uttarakhand

WORLD

• Canadian whisky

• Swiss watches 

• Florida oranges

• Champagne

• Tequilla

• Kimchi

• New Zealand lamb
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Who can apply for the registration of a geographical indication?

• Any association of persons, producers, organization or authority 

established by or under the law can apply

• The applicant must represent the interest of the producers 

• The applicant should be in writing in the prescribed form 

• The applicant should be addressed to the Registrar of Geographical 

Indications along with prescribed fee 
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PROHIBITION OF REGISTRATION OF CERTAIN GEOGRAPHICAL 
INDICATIONS 

For registrability: The GI must fall within the scope of the definition of the expression 

“geographical indication”. 

In addition such a GI should not fall within the purview of prohibitions as contained in 

Section 9. 

1.The use of which would be likely to deceive or cause confusion

Deception or confusion need not be actual. It may be probable.

 In GI law, protection of public interest is the paramount consideration before the 

Registrar. 

The Registrar would consider the circumstances of the case whether the particular 

GI is likely to deceive or cause confusion. 
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PROHIBITION OF REGISTRATION OF CERTAIN GEOGRAPHICAL 
INDICATIONS 

Section 9. 

2. The use of which would be contrary to any law for the time being in force.

For instance, if the GI applied for is prohibited under the Emblems and Names 

(prevention of Improper Use) Act, 1950.

3. Which comprises or contains scandalous or obscene matter 

The GI that has been applied for registration is scandalous or obscene has to be 

decided on the facts and circumstances of each case. 

In case of an objection to registration, the duty is on the applicant to show that the 

GI applied for registration is not scandalous or obscene. 
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PROHIBITION OF REGISTRATION OF CERTAIN GEOGRAPHICAL 
INDICATIONS 

Section 9. 

4.Which comprises or contains any matter likely to hurt the religious 

susceptibilities of any class or section of the citizens of India

 GI, which may hurt the religious and moral susceptibilities of a section of citizens, 

may fall under this prohibition 

 5. Which would otherwise be disentitled to protection in a court

The Registrar would not normally extend the protection “to persons whose 

case is not founded in truth” (Eno v Dunn 7 RPC 311, pg.318). 
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PROHIBITION OF REGISTRATION OF CERTAIN GEOGRAPHICAL 
INDICATIONS 

Section 9. 

6. Which are determined to generic names or indications of goods and are, 

therefore, not or ceases to be protected in their country of origin, or which have 

fallen in to disuse in that country. 

Generic names or indications  means the name of a goods which, although relates to the ‟

place or the region where the goods was originally produced or manufactured, has lost its 

original meaning and has become the common name of such goods and serves as a 

designation for or indication of the kind, nature, type or other property or characteristics of the 

goods. 

In other words the name has ceased to be distinctive of a particular source and become 

common to the trade. 

(This provision corresponds to Article 24(9) of the TRIPS Agreement)
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PROHIBITION OF REGISTRATION OF CERTAIN GEOGRAPHICAL 
INDICATIONS 

Section 9. 

7. Which, although literally true as the territory, region or locality in which the 
goods originate, but falsely represent to the persons that the goods originate in 
another territory, region or locality, as the case may be. 

Geographical indication, which falsely represents to the persons that the 
goods originate in a locality other than of its origin, though literally true as to 
the locality of origin, cannot be registered. This provision intends to prevent 
deception and falsification of GIs 
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IMPACT OF GIs ON DEVELOPING COUNTRIES

• Encourages rural development.

• Facilitates market access.

• Saves local natural resources .

• Plays an important role in the preservation of cultural identity.
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Is the registration of a Geographic Indication compulsory and how does 
it help the applicant?

• Registration is not compulsory 

• Registration affords better legal protection to facilitate an action for 

infringement 

• The registered proprietor and authorized users can initiate 

infringement actions 

• The authorized user can exercise the     exclusive right to use the 

Geographical Indication 

How long the registration of Geographical Indication is valid?
• The registration of a Geographical Indication is valid for a period of 10 

years. 
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Difference between GI and Trademark

• GEOGRAPHICAL 
INDICATIONS

GIs may be used by all 

producers and traders  whose 

products  originate from a  

particular place and therefore 

 share typical  characteristics.

• TRADEMARK

A trademark is a sign  which is used in the 

course  of trade and it  distinguishes 

goods or services of one enterprise 

from those of  other enterprises.       



Indian Law protects G’s used for “Goods” and covers agricultural 
products, handicrafts, toys, dolls, handloom, fabrics, sarees, 
agarbattis, soaps, tea, rice, fruits, traditional paintings, alcoholic 
drinks as well.

 Kashmir Pashmina, Goa Cashew feni, Darjeeling Tea, Assam 
Tea, Coorg Orange, Malabar pepper, Girdesar Mango, Alphonso 
Mango.

Kashmir Pashmina is registered as a GI in Class – 24 for textiles; 
bed and table covers. Their shawls are world famous apart from 
the technique to make it, it is made of undergrowth of fleece from 
the mountain goats “Capra Hiracus having fineness of 12-16 
Microns; such goats are found only in Himalayas. It is hand-
woven. Price ranges from Rs. 10,000 to over Rs. 1,00,000. 

Few pictures of Registered GIs in India of various different 
products are shown.
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STEPS INVOLVED IN CREATING REGISTERS FOR GIs

• Compile a list of the special products grown or manufactured in a region, which have 

geographical peculiarities. 

• Obtain detailed information of the relation of geography to the product - for e.g. the 

soil quality, weather, water, etc.

• Identify the specific human resources required in the manufacturing process.

 

• Perform a qualitative & quantitative classification of the product. 
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STEPS INVOLVED IN CREATING REGISTERS FOR GIs

• Establish the commercial viability of the product. 

• Compile a history of the profession whether it is hereditary & belongs 

to a particular community. 

• Record whether the product is used for domestic purpose e.g. for 

medicinal, cosmetic or as diet ingredient. 

• Most importantly, clearly identify its traditional, religious or cultural 

uses. 
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FOCUS OF THE GI ACT

•  Quality ,reputation or other  characteristic of such good, which is 

essentially attributed to its geographical origin.

•  In doing so, the  geographical domain can be a territory of a country or a  

region or locality in that territory. 

• The quality of the  product is attributed essentially to its geographical  

origin and if it is of goods either the raw material production or 

processing or the preparation shall take place in such territory. 
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 CASE STUDY -  INDIA
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• In late 1997, an American company 

RiceTec Inc, was granted a patent by 

the US patent office to call the aromatic 

rice grown outside India 'Basmati'.

•  RiceTec Inc, had been trying to enter 

the international Basmati market with 

brands like 'Kasmati' and 'Texmati' 

described as Basmati-type rice with 

minimal success.

BASMATI CASE STUDY
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BASMATI CASE STUDY

• However, with the Basmati patent rights, 

RiceTec will now be able to not only call its 

aromatic rice Basmati within the US, but also 

label it Basmati for its exports.) 

• India and Pakistan will not only  lose out on the 

45,000 tonne US import market, which forms 10 

percent of the total Basmati exports.
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• In addition, the patent on Basmati is 

believed to be a violation of the 

fundamental fact that the long grain 

aromatic rice grown only in Punjab, 

Haryana, and Uttar Pradesh and 

Uttarakhand Plains is called Basmati.."

BASMATI CASE STUDY
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• Basmati rice means the "queen of fragrance or the 
perfumed one." 

• Grown in the foothills of the Himalayas for thousands 
of years. 

• Perfumy, nut-like flavor and aroma.
• A long-grained rice with a fine texture 
• Costliest rice in the world. 
• Favored by emperors and praised by poets for 

hundreds of years. 
• India is the second largest producer of rice after 

China, and grows over a tenth of the world's wheat. 

BASMATI CASE STUDY
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• In  the abstract, "the invention relates to novel rice lines and to plants 

and grains of these lines . . . . . Specifically, one aspect of the invention 

relates to novel rice lines whose plants are semi-dwarf in stature, 

substantially photoperiod insensitive and high yielding, and produce rice 

grains having characteristics similar or superior to those of good quality 

Basmati rice. 

• Another aspect of the invention relates to novel rice lines produced from 

novel rice lines . . . . "

BASMATI CASE STUDY
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• According to Dr Vandana Shiva, director of a Delhi-based research 

foundation which monitors issues involving patents and biopiracy, 

       Moreover, she claims the "theft involved in the Basmati patent is, therefore: 

1.  A theft of collective intellectual and biodiversity heritage on Indian farmers,

2. A theft from Indian traders and exporters whose markets are being stolen by 

RiceTec Inc., and ,

3. A deception of consumers since RiceTec is using a stolen name Basmati for 

rice which is derived from Indian rice but not grown in India, and hence not 

the same quality."

BASMATI CASE STUDY
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NEEM TREE CASE STUDY

• U.S and India are currently involved in a biopiracy dispute over the rights to 

a tree indigenous to the Indian subcontinent, the Neem tree. 

• The Neem tree has been used in India for over 2000 years for various 

purposes such as pesticides, spermicides and toothbrushes.

• A US company has been suing Indian companies for producing the emulsion 

because they have a patent on the process. 
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JAPAN KOREA KIMCHI DISPUTE

• Dispute over Korean traditional side dish, kimchi. 

• Kimchi is garlicky, peppery, pungent pickled cabbage.

• Japanese-style kimchi has been getting popularity in Japan. 

• The amount of Japanese kimchi export excesses that of Korean kimchi 

export. 

• South Korea has asked the WHO and the FAOs Codex Alimentarius 

commission to establish an international standard of "kimchi".
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• Japanese Kimchi is cheaper than the traditional Korean Kimchi and less 

spicy than Korean Kimchi

• Korean kimchi is made with Chinese cabbage, red pepper, garlic, salted fish 

and ginger, and then fermented in clay containers  for at least four weeks. 

• Japanese kimchi is made with Chinese cabbage and artificial flavor, skipping 

the fermentation process. 

JAPAN KOREA KIMCHI DISPUTE



GIs regd in India by foreign proprietor

Some popular GI’s registered  in India  by foreign proprietors or producers 

are : 

1.PISCO for alcoholic beverage in class 33.  It is a liquor of grape.  Registered by 

Republic of Peru.

2.CHAMPAGNE – France

3.NAPA VALLEY – U.S.A.  for  Wines.  Wines from Napa Valley fetched 61% 

higher premium than California Wines.

4.Scotch Whisky – U.K. 

5.PROSCIUTTO di PARMA – Italy.  Italian cured Ham .

6.COGNAC – France                                                                           etc.



Certificate of Registration 
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